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AN ACT TO AMEND THE GUAM 
ENVIRONMENTAL PROTECTION AGENCY GUAM 
SOIL EROSION AND SEDIMENTATION CONTROL 
REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. In accordance with the 

3 Administrative Adjudication Law, 59303 et seq. of Title 5 of the Guam Code 

4 Annotated, as amended by Public Law Number 24-27, on December 10,1997, the 

5 Guam Environmental Protection Agency ("GEPA) transmitted on January 25, 



2000 to I Liheslaturan Guihan, the "Guam Environmental Protection Agency 

Guam Soil Erosion and Sedimentation Control Regulations," which were adopted 

on April 24, 2000. 1 Liheslaturan Guihan wishes to amend the rules and 

regulations as proposed by GEPA to further strengthen its implementation. 

Section 2. Approval of GEPA Regulations. I Liheslaturan Gdhan hereby 

approves the GEPA rules and regulations, Exhibit A, entitled, "Guam 

Environmental Protection Agency Guam Soil Erosion and Sedimentation Control 

Regulations." 

Section 3. Severability. Ifany provision of this Law or its application 

to any person or circumstance is found to be invalid or contrary to law, such 

invalidity shall not affect other provisions or applications of this Law which can 

be given effect without the invalid provisions or application, and to this end the 

provisions of this Law are severable. 

Section 4. Effective Date. Effective date of this Act shallbe onOctober 1, 

2000. 
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GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

22 GAR - GEPA 

Division I1 - Water Control 

CHAPTER 10 

GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

Section 10100. Authority. 

10 GCA Chapter 47 - "Water Pollution Control Act." 

Section 10101. General Provisions: Purpose, Scope, Applicability and Exemptions. 

A. Purpose. 

Whereas soil erosion and sedimentation resulting from the construction of sub-divisions, 

industrial and commercial developments, highways and other activities requiring excavation 

and filling can affect the purity of wetlands, streams and marine waters on Guam and thereby 

may cause unreasonable damage to aquatic and marine life in general; and whereas, the 

pollution of wetlands, streams and marine waters must be controlled to ensure a reasonably 

clean environment for the people of Guam; and whereas, the Guam Environmental Protection 

Agency has been vested with the responsibility to maintain at all times a high quality of 

environment to guarantee an enjoyable life for all people at present and in the future; and, 

whereas, the environmental degradation of the quality of land, water and air by any pollutants, 

including all physical, chemical and biological agents, should not be allowed; and, whereas, 

the Guam Environmental Protection Agency has been vested with the responsibility to 

conserve surface and groundwater resources and to protect, maintain and improve the quality 

and potability thereof; it is declared that the purpose of these regulations is to control 

accelerated soil erosion, thereby preventing the pollution of Guam's waters from fertilizers, 

pesticides, sediments and other polluting substances carried by sediment, and to protect 

property and to promote the public health, safety and welfare by regulating grading, clearing, 

grubbing and stockpiling, and by setting minimum standards for erosion and sedimentation 

control for the island of Guam. 

It is also the purpose of these regulations to manage nonpoint source pollution consistent 

with the latest "Guam Nonpoint Source Program", the "Guam Erosion & Sedimentation 

Manual" guidelines and recommendations, the comprehensive approach set forth in Section 

6217 of the Coastal Zone Act Reauthorization Amendments of 1990, "Protecting Coastal 

Waters", codified as 16 U.S.C. §1455(b), and the "Guidance Specifying Management 



1 Measures for Sources of Nonpoint Pollution in Coastal Waters" (EPAl840-B-92-002, dated 

2 January 1993) issued under the authority of Section 6217(g) of the Coastal Zone Act 

Reauthorization Amendments of 1990 recommendations. 

B. Scope. 

The provisions of these regulations impose requirements on those earth-moving activities 

which create accelerated erosion or a danger of accelerated erosion and which require planning 

and implementation of effective soil conservation measures. These regulations set forth 

requirements for the control of grading, clearing and grubbing, and stockpiling, set limits for 

erosion and sedimentation, establish administrative procedures and minimum requirements 

for issuance of permits and provide for the enforcement of such rules and regulations. 

C. Applicability. 

These regulations apply to all clearing, grubbing, grading, embankment or filling, 

excavating, stockpiling or other earth-moving operations on Guam which require a permit as 

provided for in 21 Guam Code Annotated, Chapter 66 (as amended). Such applicable clearing 

or earth-moving operations include those performed by private and governmental sectors, 

including, the government of Guam and federal agencies on Guam. The Administrator shall 

review every application for a permit for earth-moving operations in order to determine 

applicability or exemption, as provided for in Section, Sub-section D, below. 

D. Exemptions. 

An application for a clearing, grubbing, grading, embankment or filling, excavating or 

other earth-moving activity shall be submitted to the Agency for review, and approved before 

the activity is started. The following earth-moving activities may be exempted from these 

regulations if the Administrator, in writing, determines that the scope or size of the activity 

will not create either an erosion or other hazard to surface or marine waters of Guam: 

1. Clearing, grading and filling for the purpose of constructing a house, pad 

or driveway for a one-or two-family residence; 

2. Grading in an isolated, self contained area; 

3. An excavation for basements, footings, retaining walls or other 

structures which are authorized by a valid building permit. Such exemptions shall not 

include any excavation where dewatering is undertaken, any fill is made with the 

excavated material, or any unsupported excavation of more than five (5) feet deep is 

excavated after the completion of such structures. 



4. Clearing & grubbing individual cemetery graves or plots without using 

heavy equipment. 

5. Excavations for wells, tunnels or utilities, which are permitted under 

different rules & regulations. 

6. Exploratory excavations for wells or for the purpose of soils testing, 

provided that no clearing and grubbing or grading is to be performed. 

7. Any excavation which is less than two feet in depth or which creates a cut 

slope less than five feet in height and no steeper than a slope ratio of 1-112 horizontal to 

1 vertical for coralline type soil and 3: 1 slope for clay type soil, provided that all slopes 

and open areas are stabilized and vegetated. 

8. Any fill which is less than one foot in height and placed on undisturbed 

terrain with existing topography of a ratio less than five (5) horizontal to one (1) vertical 

and which does not obstruct a drainage course, provided the area of the property does 

not exceed five thousand (5,000) sq. ft. and open areas are properly stabilized and 

vegetated. 

9. Field plowing and normal tilling operations, or clearing land for 

agricultural purposes provided these activities or operations do not cause sediment and 

runoff water to move beyond the edge of the farm boundaries and degrade the water 

quality of the receiving water bodies. Initial field plowing or clearing land for 

agricultural purposes must be performed in accordance with the implementation of a 

conservation management system that meets minimum standards contained in the U.S. 

Field Office Technical Guides and approved by either the appropriate Soil and Water 

Conservation District created by 5 GCA Chapter 63, in accordance with an approved 

USDA Soil Conservation Service "Conservation Plan" or the Director of the Guam 

Department of Agriculture. 

10. Clearing and grubbing of land for the purpose of making topographic 

surveys, and hand clearing of trails for survey lines and for access for soil exploration 

equipment. 

E. Certain Rules of Word Usage. 

1. Words used in the present tense include the future tense, and the singular 

includes the plural unless the context clearly indicates the contrary. 

2. The term "shall" is always mandatory and not discretionary; and the word 



"may" is permissive. 

3. A word or term not interpreted or defined by this article shall be used with 

a meaning of common or standard utilization. 

Section 10102. Definitions. 

A. Meanings of words and terms. The following words and terms, when used in these 

regulations, shall have the following meanings, unless the context clearly indicates 

otherwise: 

1. Accelerated erosion: The removal of the surface of the land through the 

combined action of man's activities and natural processes at a rate greater than would 

occur because of the natural process alone. 

2. Administrator: The Administrator of the Guam Environmental Protection 

Agency or his authorized representative. 

3. Agency: The Guam Environmental Protection Agency (GEPA). 

4. Board: Board of Directors, Guam Environmental Protection Agency. 

5. Building pad: The compacted land area on which a structure is to be built. 

6 .  Building permit: The official document issued by the Building Official, 

govemment of Guam, authorizing specific construction activities. 

7. Channel: A natural stream that conveys water; a ditch excavated for the 

flow of water. 

8. Check dam: A structure used to reduce or prevent excessive erosion by 

reduction of velocities in water courses. 

9. Chutes/flumes: -Channels of concrete or comparable material that are used 

to conduct storm runoff down slopes where concentrated runoff would cause slope 

erosion. 

10. Clearing and grading permit: An official document issued by the 

Building Official, Department of h b l i c  Works, govemment of Guam, authorizing 

specified earth-moving operations. Such a permit requires the approval of the 

Director of Land Management and the Administrator of the Guam Environmental 

Protection Agency, unless otherwise exempted by the prevailing regulations, before its 

issuance by the Building Official. 

11. Clearing and grubbing: The removal of vegetation, including trees, 

timber, shrubbery, and plants, when said vegetation is dislodged or uprooted from the 



surface of the ground. 

12. Compaction: The densification of a fill by mechanical means. 

13. Crimping: A method used to secure fiber mulches. The operation is 

performed by a crimping machine which partially punches the mulch into the soil. 

14. Deflection Structures: Stones, or concrete or wooden groins placed in a 

river or stream at an angle outward from the shore in a downstream direction to deflect 

the current away from a critical area of the bank. 

15. Denuded: Bare; naked; stripped. 

16. Developer: Any person who is engaged in land development. 

17. Dissipate: To scatter; disperse; cause to vanish. 

18. Diversion: To change the accustomed course of all or part of a stream or 

of sheet runoff. 

19. Diversion dike: A temporary ridge of soil constructed at the top of a cut or 

fill slope to divert overland flow from small area away from unstabilized slopes. 

20. Diversion ditch: A ditch constructed to channel stream or sheet runoff into 

desired directions, and may also be referred to as Interceptor Channel. 

21. Diversion terrace: A channel or dike constructed up slope of an area for 

the purpose of diverting storm water runoff. 

22. Earth material: Any rock, coral, sand, gravel, natural soil or fill lor any 

combination thereof. 

23. Earth-moving operations: Human caused alterations to the existing 

topography. Any construction or other activity which disturbs the surface of the land 

including, but not limited to, clearing, grading, excavation, embankment, construction, 

and development, subdivision development, mineral extraction, sand mining, and the 

moving, depositing or storing of soil, rock or earth. 

24. Embankment: A placement of soil, rock, or other material by man. 

25. Engineer: A person duly registered as a professional civil and/or structural 

engineer on Guam. 

26. Engineer's Soils Report: A report on soils conditions prepared by a 

professional engineer qualified in the practice of civil and/or structural engineering. 

27. Environmental Impact Statement: A comprehensive and systematic 

assessment of environmental impacts which would likely result from a human activity 



or action. Its purpose is to provide, in part, a basis for making decisions which will 

affect the human condition as well as the purely biological or natural conditions of our 

environment. It should provide a reasonable set of alternatives and a preferred option 

which appropriately balances various environmental concerns, including financial, 

social or cultural concerns. The assessment should rely on proven assessment methods 

both scientific and political. 

28. Environmental Protection Plan: A document describing, for a proposed 

development, the methodslequipment selected for use, expected environmental 

problems during and after construction, and methods and equipment chosen to avoid, 

mitigate or control potential adverse effects on the environment. 

29. Erosion: (1) The wearing away of the land surface by water, wind, or 

other geological agents. (2) Detachment and movement of soil or rock fragments by 

water, wind or gravity. 

30. Erosion check: A slit trench filled with porous matter that is oriented 

perpendicular to the direction of flow in a ditch or swale to prevent the formation of 

rills and gullies. 

3 1.  Erosion and sediment control: The control of solid material, both mineral 

and organic, during an earth-moving operation, intended to prevent its transport out of 

the operation area by means of air, water, or gravity. 

32. Excavating: Lowering the existing ground elevation by earth-moving 

operations. 

33. Excavation or cut: A cavity formed by digging, cutting, quanying, 

uncovering, displacing or relocating soil or rock. 

34. Existing grade: The grade prior to grading. 

35. Fill: A placement of soil, rock, or other material by man to raise the 

existing ground elevation. 

36. Finish grade: The final grade of the site which conforms to the approved 

plan. 

37. Grading: Establishing a topographical profile by earth-moving operations 

involving cuts and fills or excavation or other earth work activities. 

38. House pad: The compacted land area on which a dwelling structure is to 

be built. 



39. Interceptor channel: A channel or dike constructed across a slope for the 

purpose of intercepting storm water, reducing the velocity of flow, and diverting it to 

outlets where it can be disposed. 

40. Interceptor dike: A temporary ridge of compacted soil across a graded 

right-of-way that is not subject to vehicular traffic, designed to intercept and divert 

storm runoff to temporary outlets where it can be disposed of with minimal erosion. 

41. Intermittent stream: A stream or portion of a stream that flows only in 

di ic t  response to precipitation and receives little or no water from springs other 

sources. 

42. Jute Netting: A heavy woven jute mesh laid directly over seedbeds to 

minimize soil erosion in critical areas until vegetation can become firmly established. 

Due to its thick fibrous composition, it also functions as a mulch to conserve soil 

moisture, insulate against solar insulation, dissipate energy from falling raindrops and 

reduce erosion caused by overland flow. 

43. Key: A designed compacted fill placed in an earthen trench excavated 

beneath the toe of a proposed fill slope. 

44. Land developer: Any person who is engaged in land development. 

45. Land development: The constructing, installing, placing, planting, or 

building of surface structures, utility lines, shopping centers and malls, golf courses, 

apartment complexes, schools, roads, highways, parking areas, or any other similar 

activity. 

46. Level spreader: An outlet constructed at zero grade across a slope to 

collect concentrated runoff and covert it into sheet flow with non-erosive velocities 

onto areas stabilized by existing vegetation. 

47. Mulch: A natural or artificial layer of plant residue (fiber mulches) other 

materials, such as sand or paper, on the soil surface. 

48. Mulch blanket: Blanket type materials used in the establishment of 

vegetation on swales, ditches and steep slopes where fiber mulch products do not 

provide sufficient levels of protection during germination and early growth. 

49. Netting: A method of securing fiber mulches through the use of jute, 

plastic, paper or fiberglass nets on steep exposed slopes where crimping is not possible 

and tacking will not perform satisfactorily. 



50. Outcrop: To come to, or be exposed on the surface. 

51. Permeability: The property of a porous material which permits the passage 

or seepage of fluids, such as water for example, or air through its interconnection 

voids. 

52. Permeable: Having a texture through which water can move. 

53. Permit: An official document or certificate issued by the Building Official, 

government of Guam, authorizing the performance of a specified activity. 

54. Permittee: The recipient of an approved permit issued by the Building 

Official, government of Guam. 

55. Person: Any individual, partnership, firm, association, municipality, 

public or private corporation, subdivision or agency of the island of Guam or the 

Federal Government, trust, estate or any other legal entity. 

56. pH: A numerical measure of the acidity or hydrogen ion activity of a soil. 

(The neutral point is pH = 7.0. All pH values below 7.0 are acid and all above 7.0 are 

alkaline). 

57. Right-of-way: Right of passage over another person's land; aroute that is 

lawful to use; a strip of land acquired for transport or utility construction. 

58. Riprap: Broken rock, cobbles or boulders placed on earth surfaces such as 

the face of a dam or the bank of a stream, for protection against the action of water or 

waves; also applied to brush or pole mattresses, or brush and stone, or other similar 

materials used for soil erosion control. 

59. Rough grade: The stage at which the grade approximately conforms to the 

approved plan. 

60. Runoff: Water from rain or irrigation that flows over the ground to 

surface, marine or ground waters. It can collect pollutants from air or land and carry 

them to the receiving waters. Also, that part of the precipitation which runs off the 

surface of a drainage area and reaches a stream, body of water, drain or sewer. 

61. Sandbag sediment barrier: Temporary barriers or diversions that are 

constructed of sandbags. 

62. Sectional down drain: A prefabricated sectional conduit of half-round, 

bituminized fiber pipe or other material used to conduct storm runoff from one 

elevation to another without erosion of slope. 



63. Sedimentation: The depositing of sediments. 

64. Sediment retention basin: A temporary dam or basin, or a combination of 

both, that will trap and store sediment produced on exposed areas and delivered to the 

structure by storm runoff. 

65. Sediments: Mineral or organic solid materials that settle to the bottom of 

water. 

66. Site: The spacial location, under the same ownership, of an actual or 

planned structure or structures, or earth-moving activity. 

67. Slope: An inclined ground surface, the inclination of which is expressed 

as a ratio of horizontal distance to vertical distance. 

68. Soil: The unconsolidated mineral and organic material found on the 

earth's upper layer, that may be dug or plowed and in which plants can grow. 

69. Soil engineering: The application of the principles of soil mechanics in 

the investigation, evaluation and design of civil works involving the use of earth 

materials, and the inspection andlor testing of the construction thereof. 

70. Soil erodibility factor (k): A measure of the susceptibility of soil particles 

to detachment and transport by rainfall and runoff. 

71. Soil slopes: All denuded cut, fill or natural soil constituted slopes. 

72. Stabilization: The proper placing, grading andlor covering of soil, rock or 

earth to insure its resistance to erosion, sliding, or other movements. 

73. Stockpiling: Temporary open storage of earth materials upon any premises 

where a grading permit has been issued for the purpose of using the materials at some 

other premises at a future time. 

74. Storm water management: The practice of using detention measure to 

reduce the impact of minor storms which cause accelerated erosion of streamchannels 

and drainage ways (not to be confused with control of flood flows). 

75. Storm water runoff: Rain that is not absorbed when it comes in contact 

with the soil and thus runs down hill into waters of Guam. This runoff may carry soil 

with it. 

76. Strip planting: The planting of strips of wet soil tolerant, high erosion 

resistant vegetation in the critical area near the waterline of a major waterway, and the 

planting of conventional robust rooted grasses and legumes above the critical zone. 



77. Subdivision: The division, re-division or change of lot lines of a lot, tract, 

or parcel of land for the purpose of leasing, transferring ownership, or development, 

either immediately or in the future. 

78. Tacking: A method of securing mulches by the application of an asphalt 

or chemical binder which binds the individual fibers together to form a resistant 

blanket. 

79. Temporary stabilization: Protecting soil from excessive erosion for a 

short period of time. Usually, temporary stabilization is designed to last for less than 

one year. 

80. Terrace: A relatively level step constructed in the face of a grade slope 

surface for drainage and maintenance purposes. 

81. Territory: The Island of Guam, United States of America. 

82. Tetrahedron: Solid figure with four (4) triangular surfaces. 

83. Uniform Building Code (UBC): The most recent edition of minimum 

standards to safeguard life or limb, health, property and public welfare by regulating 

and controlling the design, construction, quality of materials, use and occupancy, 

location, and maintenance of all buildings and structures within Guam, as published by 

the International Conference of Building Officials. 

84. Waters of Guam: All shore waters streams, lakes, wells, springs, irrigation 

systems, wetlands, sinkholes, marshes, swamps, watercourses, waterways, drainage 

systems and othe'r bodies of water, surface and underground, natural or artificial, 

publicly or privately owned, on or surrounding Guam. 

85. Watershed: For any river, stream or other water body, the drainage area 

that contributes water to that water body. 

86. Watershed divide: The line that follows the ridges or summits forming the 

exterior boundary of a drainage basin and separates one drainage basin from another. 

87. Waterway: A natural course or constructed channel for the flow of water. 

Section 10103. Permit Issuance and Denials. 

A. Permits Required. 

1. Unless exempted, no person shall commence or perform any grading, 

clearing, grubbing, embankment, filling, excavation or other earth-moving activity 

without a grading permit; 



1 2. Unless exempted, no person shall commence or perform any stockpiling 

without a stockpiling permit. 

B. Permit Application Process. An applicant shall obtain the required application from 

the Building Permit Section, Department of Public Works located at the One-Stop Permit 

Center, and shall complete and submit the application to the One-Stop Permit Center for 

review and approval of all concerned agencies, including the Guam Environmental Protection 

Agency. 

C. Permit Application Contents. 

1. A description of the proposed activity, including its purpose, proof of land 

ownership (title, deed or authorized letter) and other pertinent information as may be 

required by the Administrator. 

2. A vicinity map or plan of the site indicating: 

a. Site information. The location, including names and 

locations of streets, roadways, and right-of-ways; property line locations, 

dimensions and azimuths, easements and setbacks of property; the location of 

any utility and utility lines, buildings, structures and improvements on or 

within 100 feet of the site; prominent visible rock out-cropping; elevations, 

dimensions, location, extent and slopes of all proposed earth-moving 

activities shown by contours andlor other means; the area in square feet of the 

land to be affected; and the quantities of excavation and fill involved. 

b. Water course information. Locations, dimensions and flow of 

springs, rivers, wetlands, wells and streams; natural drainage depressions, 

basins and sinks; flood plains on the project site and downstream locations 

which will undergo changes due to the proposed earth-moving operations; and 

existing and proposed water quality monitoring stations located on or nearby 

the project site. 

c. Vegetation information. Location and type of existing trees with a 

diameter of 12 inches and greater. 

3. Required maps will be prepared and signed by a licensed land surveyor. 

Grading plans and specifications will be prepared and signed by an engineer. 

Required maps should conform to the latest Zoning Code of Guam's Land Use Plan 

and subdivision law. The scale shall be no smaller than 1 inch = 50 feet or 1 inch = 5 



meters. 

4. An application for a stockpiling permit shall include: a plot plan showing 

the property boundaries; easements, setbacks, and location of the proposed stockpiles; 

quantities; height of stockpile; the kind/source of the material to be stockpiled; 

expected life of the stockpile, and any other information required by the Administrator 

to control dust, drainage or sedimentation problems. Where stockpiling is for the 

purpose of surcharging to stabilize or consolidate an area, the permittee shall submit an 

engineer's soil report which shall include data on the effect such surcharging will have 

on adjacent buildings or structures. 

5. Required Plans. 

a. Erosion and Sediment Control Plan; This plan is required for 

clearing, grading, grubbing, embankment or filling, excavation or other earth- 

moving operations not otherwise exempted by these regulations. 

b. Storm Water Runoff Drainage System Plan. This plan, in addition 

to the Erosion and Sediment Control Plan, is required when the area to be 

graded is more than five thousand (5,000) square feet or a proposed cut or fill 

is greater than five (5) feet in height. 

c. Both the Erosion and Sediment Control and Storm Water Runoff 

Drainage Systems Plans shall: 

i. be prepared and signed by an engineer in accordance with 

these regulations, and the best management practices (BMP) guidance 

manual or other application of BMPs; and 

ii. show the method to be used for controlling erosion and 

disposal of storm water runoff prior to and post construction, including 

drainage devices such as terraces, berms, ditches culverts, subsurface 

drains, sedimentation basins, and the estimated runoff quantities of the 

areas served by each drain and drainage structure. 

d. Environmental Protection Plan will be required depending on 

the intensity and scope of the project. This plan will describe the methods and 

equipment to be used on site: expected or anticipated environmental problems 

during and after construction: and the methods and equipment that may be 

used to avoid, mitigate or control potential adverse effects on the environment. 



6. When a proposed cut or fill is greater than five (5)  feet or the proposed 

grading is on land with slopes exceeding five percent (5%), or when any fill is to be 

placed in a gully, or when the fill material will be a highly plastic clay, the applicant 

shall submit to the Administrator for the Agency's evaluation and review, an 

engineer's soils report signed by an engineer and approved by the owner. The soils 

report shall include data regarding the nature of the distribution and engineering 

characteristics of existing soils, and the subsurface conditions at the site. It shall 

recommend the limits for the proposed grading, the fill material to be used, the 

geotechnical calculations for the cut or fill area, and the manner of placing, including 

the heights and slopes of cut and fill sections. 

7. When an activity or project is located within an environmentally sensitive 

area (e.g.; areas that affect seashore, rivers and streams, wetlands, critical habitats, and 

aquifers), an Environmental Impact Assessment (EM) must be submitted, unless the 

Administrator determines in writing that the activity is exempted from EL4 

requirements. 

8. If wetlands exist on the property to be cleared and grubbed, graded or used 

for stockpiling of earth materials, the wetlands must be identified with both field 

markings and by mapping on the site andlor grading plan(s). Wetlands cannot be 

cleared, grubbed, graded or otherwise be used as a stockpiling site without first 

obtaining both a valid Guam Wetland Development Permit and a U.S. Army Corps of 

Engineers Section 404 fill or discharge permit. 

9. The Administrator may require that wetlands, on the property to be cleared, 

grubbed or used for stockpiling of earth materials, be officially delineated, in whole or 

in part, when conditions such as slope, soil stability, proximity of work or other 

performance related conditions warrant an official delineation. Individuals required to 

delineate wetlands in accordance with this provision shall apply the mapping 

requirements of the Guam Environmental Protection Agency Wetlands Mapping 

Policy, revised November 9,1995. 

10. Other permits, plans or approvals associated with and issued for the 

proposed project shall be submitted with the permit application. Activities described 

in the permit application shall be consistent with these permits, plans or approvals. 

Such documents include, but are not limited to: 



a. Any required conditional use seashore clearance, wetland, Section 401 

WQC, Section 404 permits (CWA), and planned development approvals, height 

variances, plan review use approvals, or re-zoning under the Guam Zoning 

Regulations; 

b. Sub-division approvals, when an application includes the grading of a 

development that is to be subdivided, pursuant to the Guam Subdivision Rules and 

Regulations; 

c. Conditional use approvals from Territorial Land Use Commission, when the 

area to be graded or excavated will be used as quany, and extracted materials used 

to fill a different area or sold as a fill material by the owner. 

D. Permit Conditions. 

1. No permit for earth-moving operations will be issued that will cause erosion 

and sediment loads or cause pollution to the waters of Guam, as defined by the latest 

Guam Water Pollution Control Act and the Water Quality Standards, unless an 

Environmental Protection Plan and an Erosion and Sediment Control Plan have been 

approved by the Agency. 

2. The Administrator may attach such conditions as may be reasonably 

necessary to ensure that any grading work is for a use or structure permitted in 

accordance with zoning requirements, and to prevent creation of a nuisance or hazard 

to public or private property, health or welfare. Such conditions may include but are 

not limited to: 

a. improvements of any existing grading to bring it up to the standards 

of these regulations; 

b. requirements for fencing of excavation or fill to minimize hazards; 

c. requirements for retaining walls or other earth retention structures 

to prevent loss of, support to, erosion of, and interference with natural 

drainage patterns on adjacent properties; 

d. requirements involving clean-up of an area; and 

e. limitations on the months, days and hours of permitted work. 

3. The issuance of a grading permit shall constitute an authorization to do 

only that work which is described in the permit and in the plans and specifications 

approved by the Administrator. 



1 4. Permits issued under these regulations shall not relieve the permittee of the 

responsibility for securing permits or approvals for work to be done which is regulated 

by any federal laws or other laws of Guam, or by department, or division of the 

governing agencies of the government of Guam. 

5. Permits issued under these regulations shall be consistent with other 

permits, plans or approvals associated with the proposed project. 

6. Where any operations are delayed for any reason, a revised work schedule 

shall be submitted to the Administrator which describes any required modifications to 

the temporary storm water drainage system and to the Erosion and Sediment Control 

Plan, and other information the Administrator may require. 

7. A copy of the permit, plans and specifications for grading, clearing & 

grubbing, or stockpiling shall be maintained at the job-site during the progress of the 

work. 

E. Permit Denials. 

The Administrator shall deny a clearing and grubbing, grading or stockpiling permit if 

there is reasonable cause for concern that the work as proposed by the applicant may present a 

risk or endangerment to public health or the environment. Factors to be considered in 

determining probability of dangerous conditions include, but are not limited to: 

1. possible saturation of ground by rain; 

2. dangerous geological conditions or flood hazards; 

3. undesirable surface water runoff; and 

4. subsurface conditions such as the stratification and faulting of rock, nature 

and type of soil or rock. 

Section 10104. Erosion and Sediment Control Plans. 

A. General Requirements. 

1. All earth-moving activities on Guam shall be conducted in such a way as to 

prevent accelerated erosion and the resulting sedimentation. To accomplish this all 

persons engaged in earth-moving activities shall design, implement, and maintain 

erosion and sediment control measures which effectively prevent accelerated erosion 

and sedimentation. These erosion and sediment measures must be as set forth in 

Erosion and Sediment Control Plans submitted, reviewed and approved by GEPA. 

2. All clearing, grading, embankment or filling, excavating and other earth- 



moving operations shall proceed only in accordance with an Erosion and Sediment 

Control Plan, prepared in accordance with the requirements set forth in these 

regulations, and duly approved by the Agency. 

3. An approved Erosion and Sediment Control Plan does not abrogate a 

permittee's responsibility to comply with all other applicable Guam and federal laws 

and regulations. 

B. Agency approval of Erosion and Sediment Control Plans. 

1. Four (4) copies of a proposed Erosion and Sediment Control Plan shall be 

submitted to the Agency with the permit application for earth-moving operations. 

2. The Agency shall have thirty (30) working days to approve or disapprove of 

such plan. 

C. Compliance. 

1 .  All clearing, grading, embankment or filling, excavating and other earth- 

moving operations, except those otherwise exempted from these regulations by the 

Administrator, must proceed in accordance with a duly approved Erosion and 

Sediment Control Plan. 

2. Earth-moving operations in progress, other than quarrying, shall comply 

with these regulations within fifteen (15) calendar days of the effective date of these 

regulations. Quarrying operations shall comply with these regulations within thirty 

(30) calendar days of the effective date of these regulations. 

Section 10105. Erosion and Sediment Control Plans and Measures. 

A. General policies for Erosion and Sediment Control. 

1. All earth-moving operations on Guam shall be conducted in a manner that 

prevents accelerated land erosion, transportation of sediment to and along highways, or 

siltation of rivers, estuaries and marine waters. 

2. The area affected by earth-moving operations shall be kept to aminimum by 

either selective clearing, increment phases of development or other effective means. 

The Erosion and Sediment Control Plan must contain measures that ensure that each 

phase of any proposed large development affects less than twenty (20) acres. 

3. All earth-moving operations shall be scheduled during periods of expected 

low rainfall. 

4. Any earth-moving operations authorized under these regulations shall be 



performed so as not to violate applicable provisions of the latest Guam Water Quality 

Standards. 

5. No person shall perform any earth-moving operation so as to cause falling 

rocks, soil or debris in any form to fall, slide or flow onto adjoining properties or 

waters of Guam. 

6. All work areas shall be maintained so as to minimize dust which may cause 

a nuisance or hazard to others, and in conformance with the Guam Air Pollution 

Control Standards and regulations. 

7. Where construction equipment will make frequent crossings of a natural 

drainage course, plans shall provide for temporary culverts or bridge structures to be 

installed. The required clearances from concerned agencies shall be obtained before 

any construction of temporary crossing access begins. 

8. The erosion and sediment control measures set forth in this Section are 

required, unless the Erosion and Sediment Control Plan shows that the alteration of 

these measures and facilities or inclusion of other measures and facilities will better 

prevent accelerated erosion and sedimentation. 

B. Required contents of Erosion and Sediment Control Plans. 

1. Description of the Project. 

The plan shall include a detailed narrative description, with photographs and 

construction drawings, of the proposed project. 

2. Project Site Plan. 

a. The necessary information is that which is required in Section 

10103.C. Pennit Application Contents. Plan sheet size shall not be smaller 

that eighteen (18) inches x twenty-four (24) inches and not larger than thirty 

(30) inches x forty-two (42) inches. Plan sheet sizes shall not vary. 

b. Soil description including: soil classification by USDA Natural 

Resources Conservation Service "Soil Taxonomy Classification System"; soil 

erodibility factor; soil permeability and percolation rates; type and extent of 

out-croppings; depth of soil; capability for establishing vegetation; and 

coefficient of runoff. 

c. Evaluation of subsurface information. Subsurface investigations 

shall consist of drilling, excavations, or observations of naturally exposed soil 



and bedrock exposures at sufficient intervals and depths to indicate the type of 

material or condition to be encountered at final grading. The person or firm 

making the investigation shall submit a written report of their findings and 

recommendations. This information is required where the stability will be 

lessened by proposed grading or filling, where any other weaknesses are 

found, or where any of the following conditions are discovered or proposed: 

i. At locations where a fill slope is to be placed above or a cut 

slope; 

ii. At proposed cuts exceeding fifteen (15) feet in height 

unless in competent rock as determined by an engineer; 

iii. At locations of proposed fills exceeding fifteen (15) feet in 

height; 

iv. Where sides of hill fills are to be placed on existing slopes 

steeper than fifteen percent (15%); 

v. Wherever groundwater from either the grading project or 

adjoining properties is likely to reduce stability; 

vi. At zones of trapped water or high water table; or 

vii. Where the topography is indicative of landslides, as 

determined by an engineer. 

d. Site Assessment. Consider the detrimental effects of construction of 

the site as it pertains to: erosion and loss of sediments; slope stability; water 

quality; plant communities; wildlife and aquatic life; and condition of marine 

waters and reef flats which will receive storm water runoff, either directly or 

indirectly, from the project site. 

3. Grading Plan. 

It is the purpose of this paragraph to ensure that minimum grading is performed 

and that natural contours and topography will be. retained wherever feasible. 

a. Grading shall be designed and implemented so as to blend in with 

the surrounding area. 

b. All grading plans and specifications shall show, using contours, 

cross sections, spot elevations or other means, the condition of the land before 

and after grading. 



c. The grading plan shall provide information regarding the location 

and source of imported fill material, and the location for disposal of excess 

excavation material. 

d. Where a grading activity is to occw in increments or phases, the 

plan shall also include the plan for future site development and the proposed 

grading of future increments. 

4. Construction Schedule. 

a. Construction increments shall be described in detail and identified 

on the project plan. 

b. The schedule will indicate completion dates for each construction 

increment and the construction sequence of erosion and sediment control 

measures. Each increment phase of work shall have an approved 

Environmental Protection Plan and Soil Erosion and Sedimentation Control 

Plan from the Agency. 

c. The Agency shall check the adequacy of the schedule with respect to 

short term and long term erosion anticipated on the project site. The 

construction schedule shall be checked to ensure prompt establishment of 

protective vegetation with full recognition of climatic and other factors that 

influence its establishment. 

5. Storm water Drainage System and Control of Site Water Runoff. 

a. The proposed temporary and permanent, natural and man-made, 

storm water drainage systems shall be depicted in detail in the drawing plans, 

including, but not limited to, dimensions, alignments and elevations of all 

structures as well as the anticipated volume and velocity of the storm water. 

Design calculations for the drainage systems and siltation basins, best 

management practices, and other pertinent structures, shall be submitted. The 

following shall also be provided: 

i. The runoff to be expected during and after the proposed 

development; 

ii. The size of drainage areas above cuts and slopes; 

iii. Estimate soil loss volume; 

iv. The methods for trapping sediments, reducing erosion of 



drainage ways, and for controlling the collection and discharge of 

storm water during and after construction. 

v. The method and schedule of construction of waterway 

crossings. Sediment control structures for natural waterways shall be 

scheduled for installation prior to any earth-moving operations. 

b. Adequate provisions shall he made to prevent surface waters from 

damaging the cut face of an excavation or the sloped surfaces of a fill. Positive 

drainage shall be provided to prevent the accumulation or retention of surface 

water in pits, gullies, holes or similar depressions. All drainage facilities shall 

be designed to carry surface water runoff to a storm drain that will discharge to 

a catchment facility within the project site. The Administrator may require 

such drainage structures and pipes to be constructed or installed, which in his 

opinion, are necessary to prevent erosion damage and to adequately carry off 

surface waters. The flow of any existing and known natural underground 

drainage shall not be impeded or changed so as to cause damage to adjoining 

property. 

c. During construction, all storm sewer inlets shall be protected with 

silt traps. 

d. If a project to be developed is covered under the Federal Storm 

Water Regulations (40 CFR Parts 122 & 123), a notice of intent to discharge 

storm water to surface and marine waters of Guam must be submitted to US 

Environmental Protection Agency and a copy furnished GEPA. An NPDES 

permit which authorizes the discharge must also be secured. 

e. Structural measures such as berms, dikes, traps, basins, shall be 

installed prior to any other grading, clearing, or disturbance of the existing 

surface of the site. 

f. Diversion Terraces. 

i. Diversion terraces shall be constructed up-grade of a project 

area to convey runoff around the project area. For temporary 

diversions, the channel shall have capacity to convey 1.6 cubic feetper 

second per acre of land tributary to it. For permanent diversions, the 

channel shall have capacity to convey 2.75 cubic feet per second per 



acre of land tributary to it. 

ii. Diversion terraces shall be grassed or lined with erosion 

resistant material to prevent accelerated erosion within the channel. 

iii. Outlet structures shall be designed to maintain a discharge 

velocity of less than 2.0 feet per second and all areas affected by the 

construction activity shall be stabilized before the outlet structures 

shall be used. 

g. Interceptor Channels. 

i. Interceptor channels may be used within the project area to 

reduce the velocity of the flow and thus prevent accelerated erosion. 

ii. Water collected by interceptor channels shall be conveyed 

to sedimentation basins or to vegetated areas but not directly to 

streams. 

iii. Outlets to vegetated areas shall be designed to maintain an 

outlet velocity of less than 2.0 feet per second. Outlet structures shall 

be screened to lower the amount of suspended solids in the discharge 

water. 

h. Channels of Conveyance. 

All channels used to convey water through a project area shall be 

designed to have a velocity of less than 1.5 feet per second. Where this is not 

possible, the channel shall be grassed or lined with erosion resistant material. 

i. Sedimentation Basins. 

i. The basin shall be cleaned when the storage capacity of the basin is 

reduced to five thousand (5,000) cubic feet per acre of project area tributary to 

the basin. 

ii. Water from a sedimentation basin shall not be discharged to a 

natural waterway. Designs of sediment basins must provide for enough 

storage to give time for runoff water to be leached into the ground. 

iii. Outlets of sedimentation basins shall be screened and designedin a 

manner which does not discourage regular maintenance. 

iv. Sedimentation basins shall be structurally sound and properly 

secured to protect them from unauthorized acts of third party activities. 



6. Cut and fill. 

a. The conditions of the following subsections may be modified by the 

Administrator based on a supportive engineer's soils report, and receipt of 

approvals from the owner and concerned agencies: 

i. Height. Where a cut or fill is greater than fifteen (15) feet in height, 

terraces, or benches shall be constructed at vertical intervals of fifteen (15) feet 

except where only one bench is required, the single bench shall be constructed 

at the midpoint. The minimum width of such terraces or benches shall be at 

least eighteen (18) feet and provided with drainage provisions to control 

erosion on the slope and face and bench surface. 

ii. Cut Slopes. Under the following conditions, no cut may be steeper 

in slope than the ratio of its horizontal to its vertical distance as shown below: 

(a) 2 horizontal to 1 vertical in unweathered rock or mudrock; 

(b) 2 horizontal to 1 vertical in decomposed rock; or 

(c) 2 horizontal to 1 vertical in soils of low plasticity for cuts of 

any height in highly plastic soils. The engineer's soils report shall 

include the recommended slope design, and design calculations 

necessary to demonstrate slope stability. 

iii. Fill slopes shall not be steeper than the ratio 3 horizontal to 1 

vertical except that fill using highly plastic clays shall have slopes specifically 

recommended in the engineer's soils report signed by a professional civil 

engineer, and approved by the owner. The engineer's soils report shall include 

the recommended slope design, and design calculations necessary to 

demonstrate slope stability. 

b. Fill material shall be selected to meet the requirements and conditions of the 

particular fill for which it is to be used. The fill material shall not contain vegetation 

or organic matter. Where rocks, concrete, or similar materials of greater than eight (8) 

inches in diameter are incorporated into the fill, they shall be placed in accordance 

with the recommendation of the professional civil engineer. 

c. Before placing fill or stockpiling, the natural ground surface shall be 

prepared by removing the vegetation and, shall be notched by a series of benches 

andfor subsurface drains installed. 



d. No fill shall be placed over any waters of Guam (e.g.; spring, marsh, 

wetlands), refuse dumps, or soft, soggy or springy foundations. The plan must 

highlight possible wetland characteristics on the site and adjacent properties. 

e. Fill materials shall be spread and compacted in a series of eight (8) inch to 

ten (10) inch layers, unless otherwise recommended by the professional civil engineer. 

For slopes, the fill shall be compacted to ninety five percent (95%) maximum density 

as determined by the most recent ASTM Soil Compaction Test D1557. The engineer's 

soils report shall include the recommended slope design, and design calculations 

necessary to demonstrate slope stability. 

f. Distance from property line. The following requirements may be modified 

by the Administrator when cuts or fills are supported by retaining walls or when the 

permittee submits an engineer's soils report stating that the soil conditions will permit 

a lesser horizontal distance without causing damage or danger to the adjoining 

property. The engineer's soils report shall include the recommended slope design, and 

design calculations necessary to demonstrate slope stability. The horizontal distance 

from the top of a cut slope or the bottom of a fill slope to the adjoining property line 

shall not be less than as follows: 

Heights of cut or fill Distance from property line (in feet) 

Zero feet to 4 feet 4 

More than 4 feet to 10 feet 6 

More than 10 feet to 15 feet 8 

More than 15 feet 10 

7. Maintenance Procedures. 

a. A maintenance program for the erosion and sedimentation control structures 

and facilities shall be established. The program shall include, but not be limited to, a 

schedule for inspecting the facilities and for removing and disposing of sediment 

materials from the control structures, or project area, and specific duties of the 

designated maintenance personnel. 

b. If the original owner has sold the property, the subsequent owner shall be 

responsible for maintaining the permanent measures that have been installed on the 

ProPertY. 

8. Disposal of Spoil Materials. 



The information concerning the disposal of spoil materials shall include the 

following: type of spoil material; location of disposal area; method for processing and 

disposing of spoil materials; procedures for preventing soil loss to adjacent 

watercourses; and, if intending to bum spoil materials, burning procedures for 

combustible spoil material. Burning requires a permit from the Guam Fire 

Department. 

9. Stockpiles. 

The following information shall be provided: source of stockpile material; 

location, slope, and height of stockpile; duration that the material is to be stockpiled; 

provisions to prevent erosion and sediment loss from rain and wind action; plan for 

removing stockpiles at project completion. 

10. Stabilization of Affected Areas. 

a. Stabilization of slopes, channels, ditches, berms, diversions, silt darns, or 

any disturbed areas shall begin as soon as possible and no later than thirty (30) 

calendar days after the final grade or final earth-moving activities has been completed. 

b. Electric power, and telephone trenches are to be stabilized as soon as 

possible and no later than thirty (30) days after backfill 

c. Stabilization of stream banks shall be scheduled during periods of expected 

low rainfall. 

d. Where it is not possible to permanently stabilize a disturbed area 

immediately after the final earth-moving has been completed or where the activity 

ceases for more than thirty (30) calendar days, interim or temporary stabilization 

measures shall promptly be implemented and enforced. 

e. Any disturbed area not paved, sodded or built shall be seeded and mulched 

with vegetative cover appropriate to the soil type, as recommended by an engineer, or 

the condition of the area based on soil test analysis done by a laboratory. This 

condition does not prohibit the use of matting, gabion, armor coating on erodible 

surfaces or other type of vegetative cover that will minimize erosion. 

f. All structural sediment control measures are to remain in place until 

permission for their removal has been obtained from the Agency. 

11. Protection and Removal of Native Vegetation. 

a. In order to protect native vegetation from construction impacts, the 



following information shall be provided: location and description of native vegetation 

whose root zone will be affected by compaction, fills, trenches, and changes in the 

groundwater table; measures which will prevent conditions damaging to vegetation; 

and criteria used to determine removal; 

b. Whenever feasible, natural vegetation should be retained. If their removal 

is necessitated, they shall not be stored or deposited along banks of streams, rivers or 

natural water courses after being uprooted, or displaced from the ground by 

excavation, clearing or grubbing. Removed vegetation shall be disposed of at a 

disposal site approved by the Administrator, and removed from the site within a 

reasonable time, not to exceed one (1) month from date of removal. 

12. Establishment of Vegetation. 

a. Where the establishment of vegetation is required on slopes of cut and fill, 

graded areas, and watercourses, etc., the following information shall be provided: 

i. Location and areas to be vegetated; 

ii. An indication of whether vegetation is to be temporary or 

permanent; 

iii. Type and quantity of seeds or plants; 

iv. Ground conditions, including: soil surface condition, pH, 

permeability, size distribution, slope angle, slope length, and aspect, nutrients; 

v. Type and quantity of mulch; 

vi. Type and quantity of fertilizer; 

vii. Method and schedule of seeding, mulching, planting, and 

fertilizing; 

viii. Irrigation schedule. 

b. The plan shall provide for the revisiting of the location every three (3) 

months to verify that vegetation has been successfully established. If not successful 

the site must be revegetated until the area is successfully revegetated. 

13. Certification. The Plan shall be stamped and signed an engineer. 

Section 10106. Special Requirements. 

A. Protection of adjoining properties. 

Any person performing or causing to be performed any excavation or fill shall, 

at his own expense, provide the necessary means to prevent the movement of earth to 



the adjoining properties, and to maintain the existing natural grade of adjoining 

properties. 

B. Protection of public utilities. 

Any person performing or causing to be performed any excavation or fill shall 

be responsible for the maintenance or restoration of street pavements, sidewalks and 

curbs, and improvements of public utilities which may be affected. Such maintenance 

shall be in accordance with the requirements of the Department of Public Works, 

government of Guam agencies and affected public utilities. At cuts fronting any street, 

a suitable and adequate barrier shall be installed to provide protection to the public. 

C. Removal of silt or other debris. 

Any person depositing or causing to be deposited, any silt or debris in ditches, 

water courses, drainage facilities, and public roadways, shall remove such silt or other 

debris. In case such person shall fail, neglect or refuse to comply with the provisions 

of this Section within forty-eight (48) hours after written notice served upon him, 

either by mail or by personal service, the Administrator may proceed to remove the 

silt and other debris or to take any other action he deems appropriate. The costs 

incurred for any action taken by the Administrator shall be payable by such person. 

D. Safety precautions. 

At any stage of the grading, grubbing, or stockpiling, if the Administrator fmds 

that further work as authorized by an existing permit is likely to create soil erosion 

problems or to endanger life, limb or property, he may require safety precautions. 

These precautions may include but are not limited to: flattening exposed slopes; 

constructing additional silting or sediment basins, providing drainage facilities or 

benches; removing rocks, boulders, debris and other dangerous objects which, if 

dislodged, are likely to cause injury or damage; or constructing fences or other suitable 

protective baniers. 

E. Creation of individual building sites. 

Hillside lots shall be graded in such a manner that any parcels which may be 

created, including all separate building sites which may be contained within said 

parcels, can be satisfactorily graded and developed as individual building sites. 

F. Protection of Sink Holes. 

Earth-moving operations shall not be performed in sink holes or in such close 



proximity as to threaten their viability, function or the conveyance of surface water 

into such features unless specifically authorized by the administrator. In the event a 

developer proposes to modify or use a sinkhole, an environmental and hydrogeologic 

assessment must be performed to ensure adverse affects will not result, including but 

not limited to the displacement of groundwater, interference with well production, 

significant changes to groundwater recharge, flooding, or the threat or introduction of 

any pollutant to groundwater, regardless of zone or category. 

Section 10107 Project Completion. 

A. Products to be submitted. 

1. As-builttgraded plan, prepared by an engineer or land surveyor, upon 

completion of an earth-moving operation covering an area of greater than one (1) 

acre; 

2. Soils report, when earth-moving operations involve cuts or fills for which an 

engineer's soils report is required. The report shall contain: 

a. A description of materials used in the fill and its moisture content at 

the time of compaction; 

b. The procedures used in depositing and compacting the fill; 

3. A description of the preparation of the original ground surface before 

making the fill, but not limited to benching and subsurface drainage; 

4. A plan or tabulation showing the general location and elevation of 

compaction tests made in the fill together with a tabulation of relative compaction 

densities obtained at each location, the location of sub-drains, and other pertinent 

features of the fill necessary for its stability; and 

5. Certification that the work was done in conformity with these regulations, 

the approved plans and specifications, and the engineer's soils report. 

B. Final inspection and approval. 

The permittee or his agent shall notify the Administrator or his representative 

when the earth-moving operation is ready for final inspection. Final approval shall not 

be given until all approved work has been completed. Final approval shall be 

dependent on installation of all drainage structures and their protective devices, 

establishment of a healthy vegetation growth in conformance with the approved plans 

and specifications, and submittal of any required reports. 



Section 10108. Permit Fees. 

A. Applicability. 

All applicants (e.g.; private individuals, federal agencies, and government of Guam 

agencies or departments, including autonomous and semi-autonomous agencies) for earth- 

moving operations permits, shall pay required permit fees. 

B. Grading permits. 

1. Before issuing a grading permit clearance, the Administrator shall collect 

site grading plan review fees based on the volume of excavation or fill measured in 

place according to the following schedules: 

TABLE A - GRADING PLAN REVIEW FEES 

50 cubic yards or less No Fee 

51 to 100 cubic yards $15.00 

101 to 1,000 cubic yards $22.50 

1,001 to 10,000 cubic yards $30.00 

10,001 to 100,000 cubic yards $30.00 for the first 10,000 

cubic yards, plus $15.00 

for each additional 

10,000 cubic yards or 

100,001 to 200,000 cubic yards 

fraction thereof. 

$165.00 for the fust 

100,000 cubic yards, 

plus $9.00 for each 

additional 10,000 cubic 

200,001 cubic yards or more 

yards or fraction thereof. 

$225.00 for the fust 

200,000 cubic yards, 

$4.50 for each additional 

10,000 cubic yards or 

fraction thereof. 

2. The fee for a grading permit authorizing additional work to that under avalid 

permit shall be the difference between the fee paid for the original permit and the fee 

shown for the entire project. 



C. Fees for additional plan reviews. 

Additional plan reviews required for any changes, additions or revisions to 

approved plans are Thirty Dollars ($30.00) per hour, or the total hourly cost to the 

jurisdiction, whichever is the greatest. This cost shall include those associated with 

supervision, overhead, equipment, hourly wages and fringe benefits of the employees 

involved. 

D. Clearing and grubbing permits. 

Before issuing a clearing and grubbing permit clearance, the Administrator shall collect 

a clearance fee of Twenty Dollars ($20.00) for clearing & grubbing areas greater than fifteen 

thousand (15,000) square feet plus Two Dollars ($2.00) per each additional one thousand 

(1,000) square feet or fraction thereof. No fee shall be charged for clearing and grubbing less 

than fifteen thousand (15,000) square feet. 

E. Stockpiling permits. 

Before issuing a stockpiling permit clearance, the Administrator shall collect a permit 

clearance fee of Seven Dollars and fifty cents ($7.50) for stockpiling in excess of the one 

hundred (100) cubic yards, plus One Dollar and fifty cents ($1.50) for each additional one 

hundred (100) cubic yards or fraction thereof. 

F. Work occurring without a permit. 

Where work for which a permit is required by these regulations has commenced or has 

been accomplished without a permit, a permit shall be obtained, and two times the fees 

specified above shall be assessed, provided that such work complies with or may be made to 

comply with the requirements of these regulations. If the grading/clearing/stockpiling/ 

gmbbing work accomplished or commenced cannot be made to comply with the provisions of 

these regulations, the person or persons responsible for the initiation or accomplishment of 

such grading work shall restore the land to its original condition and shall obtain acertificate 

of completion thereof from the Administrator. Notwithstanding the above, the person or 

persons responsible for such grading/clearing/pbbing/stockpiling shall be deemed to have 

violated the provisions of these regulations by performing such activity(ies) without a permit. 

G. Water Protection Fund. 

All permit fees, monetary charges, fines, and penalties assessed, collected or received 

by GEPA pursuant to this regulation and other regulations promulgated under the Water 

Pollution Control Act, as well as contributions and assets made for the purpose of improving 



water quality or preventing water pollution shall be deposited into the Water Protection Fund. 

The Water Protection Fund shall be established as separate and apart from any other funds of 

the government of Guam, and shall be administered by the Administrator. Independent 

records and accounts shall be maintained in connection therewith. The funds shall be used for 

the administration and implementation and enforcement of the Water Pollution Control Act 

and regulations promulgated from said Act, for educational programs and grants for research 

and development, advertisement promotions, and inspections of facilities to prevent or 

minimize erosion that contributes to pollution of the waters. 

Section 10109. Permit Expiration. 

A. Grading, clearing and grubbing and stockpiling permits. 

All grading, clearing and grubbing or stockpiling permits shall expire and 

become null and void under the following circumstances: 

1. If permitted work is not started within one hundred eighty(l80) calendar 

days after the date of issuance of the permit; or 

2. If work is suspended or abandoned any time after the work is commenced 

for a minimum period of sixty (60) days; or 

3. If work is continued without interruption for one (1) year, beginning with 

the date of issuance of the permit, or is completed within the time frame provided in 

the approved permit application, whichever comes first. 

B. Stockpiling permits. 

Every stockpiling permit shall expire and become null and void one (1) year 

after the date of issuance. Prior to the expiration of the stockpile permit, all stockpiled 

material temporarily stored on the premises shall be removed from the premises or 

used on the premises as fill material under a grading permit for fill. 

C. Permit expiration. 

Once a permit has expired, the ownerlapplicant shall pay the required fees and 

obtain a new permit pursuant to these regulations, before beginning new work. If the 

owner begins work without obtaining a new permit, the owner shall pay the necessary 

penalty fees pursuant to these regulations. 

Section 10110. Stop Work Order. 

A. Unacceptable conditions. 

Whenever the Administrator determines that any permitted clearing & 



grubbing, grading, or stockpiling is or may become unstable or dangerous, endangers 

property, adversely affects the safety, use, or stability of a public way or drainage 

channel, or results in a violation of the Guam Water Quality Standards, the owner of 

the property, or other person or agent in control of the property, on receipt of notice 

in writing from the Administrator, shall abate the danger, implement necessary 

corrective measures, and shall conform with the requirements of these regulations. The 

Administrator, or his authorized representative, shall have the authority to enter the 

property and investigate, and enforce the provisions of this Section. A hearing will be 

held as required under 10 GCA Section 47109. 

B. Stop work order procedures. 

If the Administrator determines that the work must stop due to unstable or 

dangerous conditions, the Administrator shall issue a stop work order to the 

owner/contractor of the property and transmit a copy of the order to the Department of 

Public Works Building Permit Section. Both GEPA and the Department of Public 

Works shall jointly enforce the stop work order. 

C. Work occurring without a permit. 

Notwithstanding the above, if an earth-moving operation is occurring without a valid 

permit the Agency can order the operation to immediately cease and either require the violator 

to obtain an after the fact permit, or if the operation cannot be permitted, to have the violator 

take corrective measures to return the land to its previous condition. 

Section 10111. Suspension or revocation of Permit. 

A. Criteria for suspending or revoking permits. The Administrator shall, in 

writing, suspend or revoke a permit issued under the provisions of these regulations 

whenever: the permit has been issued on the basis of incorrect information supplied by 

the permittee; existing site conditions are found not to be in accordance with the terms 

and conditions of the permit; it is determined that the permittee has not complied with 

a provision of any other applicable law, ordinance rule or regulation of Guam; the 

clearing and grubbing, grading or stockpiling discloses conditions that are 

objectionable or unsafe; or an immediate danger exists in a downstreamladjacent area. 

B. Process for recommencing work. When a permit has been 

suspended the permittee may submit details and proposals for compliance with the 

provisions of these regulations, and any other applicable laws, rules or regulations of 



Guam. Upon approval of such plans and proposals by the Administrator, the 

Administrator shall authorize the permittee, in writing, to proceed with the work. 

C. Non-compliance. Non-compliance with the correction notice or stop work 

order issued for the construction of the sediment and erosion control practices, and/or 

the construction of storm water management facilities may result in the revocation of 

the issued permit. 

Section 10112. Inspections. 

A. Access to the site. 

Each permit issued under these regulations shall be deemed to include the right of the 

Administrator or his authorized representative to enter at reasonable time upon any 

property to inspect the clearing and grubbing, grading, or stockpiling operations. Such 

inspections may take place before, during and after any earth change activity for which a 

permit has been issued to ensure that control measures are properly installed or performed 

and maintained at the expense of the applicant. 

Section 10113. Enforcement. 

A. Corrective Measures. 

If the Agency determines that a person is conducting operations which are 

causing or are likely to cause pollution, the Administrator may order the owner or 

operation to take corrective measures needed to prevent or cease the pollution. 

B. Stop Work Order. 

If the operation is causing or is likely to cause alteration of physical, chemical, or 

biological properties to the waters of Guam, resulting from sediment, deposition 

presenting an imminent and substantial danger to the public health, safety or welfare, or 

the health of animals, fish or aquatic life, to a public water supply or to other reasonable 

uses of water, the Administrator can issue an order requiring the cessation of relevant 

activities and implementation of corrective measures. In emergency situation, any 

order issued by the Administrator shall become final no later than twenty-four (24) 

hours after the date of the notice and order served. 

C. Voluntary compliance. 

Nothing in these regulations shall prevent the Agency from making efforts to obtain 

voluntary compliance through warning, conference or any other appropriate means. 

D. Permit violations. 



Whenever the Agency has reason to believe that a violation of any Section of these 

regulations has occurred, it shall cause written notice to be served upon the alleged 

violator or violators. The notice shall specify the provision of these regulations 

alleged to be violated, and the facts alleged to constitute a violation thereof, and may 

include an order that necessary corrective action be taken within a specified time. Any 

such order shall become final unless, no later than fifteen (1 5) days after the date of the 

notice and order served, the person or persons named therein request in writing a 

hearing before the Agency. Upon such a request, the Agency shall hold a hearing. In 

lieu of an order, the Agency shall require that the alleged violator or violators appear 

before the Agency for a time and place specified in the notice and answer the charges 

complained of, or the Agency may initiate action pursuant to Section 101 14 of these 

regulations. 

E. Corrective actions from Hearing. 

If, after a hearing is held pursuant to this Section, the Agency finds that a 

violation or violations have occurred, it shall affirm or modify the order previously 

issued or issue an appropriate order or orders for the prevention, abatement, or control 

of the erosion or sedimentation involved or for the taking of such other corrective 

action as may be appropriate. If, after hearing on an order contained in a notice, the 

Agency finds that no violation has occurred or is occurring, it shall rescind the order. 

Any order issued as part of a notice or after hearing may prescribe the date or dates by 

which the violation or violations shall cease and may prescribe timetables for 

necessary action in preventing, abating, or controlling soil erosion. 

F. Court Appeal. 

No later than fifteen (15) days after the issuance of the final order of the 

Agency, an appeal to the Superior Court of Guam may be made against any decision 

of the Agency by any person who is or may be adversely affected thereby. 

G.  Corporate Liability. 

(a) A corporation may be found liable or convicted for (1) 

any violation or offense committed in furtherance of its affairs on the 

basis of conduct performed, authorized, requested, commanded or 

recklessly tolerated by (A) the board of directors; (B) a managerial 

agent acting in the scope of his employment; or (C) any other person 



for whose conduct the statute defining the violation or offense provides 

responsibility; (2) failure to perform a duty imposed by law; (3) any 

violation or offense committed by an agent of the corporation acting in 

the scope of his employment in furtherance of its affairs. 

(b) As used in this Section, managerial agent means an agent of 

the corporation having duties of such responsibility that his conduct 

may fairly be found to represent the policy of the corporation. 

H. Emergency Procedures. 

1. Any other provisions of law to the contrary notwithstanding, if the 

Administrator finds that a generalized condition of pollution exists, and that it creates 

an emergency requiring immediate action to protect the intended uses of the water as 

designated in the Standards of Water Quality for Waters of Guam, or to protect human 

health or safety, the Administrator, with the concurrence of I Maga'lahi, shall order 

persons causing or contributing to the pollution to reduce or discontinue immediately 

the pollutants, and such order shall fix a place and time, not later than twenty-four (24) 

hours thereafter, for a hearing to be held before the Agency. Not more than twenty- 

four (24) hours after the commencement of such hearing, and without adjournment 

thereof, the Agency shall affirm, modify or set aside the order of the Administrator. 

2. In the absence of a generalized condition of pollution of the type referred to 

in Suhsection ( I ) ,  but if the Administrator finds that pollutants from the operation of 

one or more polluting sources is causing imminent danger to the intended uses of the 

water as designated in the Standards of Water Quality for Waters of Guam or is 

causing imminent danger to human health or safety, he may order the person or 

persons responsible for the operation or operations in question to reduce or discontinue 

pollutants immediately, without regard to the provision of Subsection (a) of 547109, 

Chapter 47, 10 GCA of this Act. In such event, the requirements for hearing and 

affirmance, modification or setting aside of orders set forth in Suhsection (1) of this 

Section apply. 

Section 10114. Penalties, Liability, and Severability Clause. 

A. Penalties. 

(a) Field citations -Any person violating the Water Pollution Control Act or 

these regulations may be sewed by the officer or inspector with a pollution citation. 



Water Pollution citation violations shall be settled by amount of no less than One 

Hundred Fifty Dollars ($150.00) per violation and not more than Three Thousand 

Dollars ($3,000.00) per violation. Cost to take corrective action and community 

service in lieu of all or a portion of the fine may be accepted by the Board. The 

Agency will establish a scale amount to assist in determining the penalty amount for 

settlement. The Board must hold a public hearing to establish and notify the public of 

the monetary citation fines under this subsection before fines can be imposed. The 

citation will provide that the violator can request a hearing with the Guam 

Environmental Protection Agency Board of Directors (the "Board"). The Board can 

impose a fine up to Three Thousand Dollars ($3,000.00) per violation noted in the 

citation. Costs of corrective action and community service in lieu of all or a portion 

of the fine may be accepted by the Board. Fines imposed and collected under this 

Section will be deposited into the Water Protection Fund. Judicial review may be had 

of any Board decision by any party affected adversely by it. If the Board decision is 

not in accordance with law or not supported by substantial evidence, the Court shall 

remand the Board to take action according to law or the evidence. 

(b) Administrative -Whenever on the basis of any information available the 

Administrator reasonably determines that any person has violated the provisions of this 

rules and regulations or a lawful order, or has violated any permit condition or 

limitation, the Administrator may assess a civil penalty that may not exceed Ten 

Thousand Dollars ($10,000.00) per day per violation that the violation continues, 

except that the maximum amount of any civil penalty under this Section shall not 

exceed One Hundred Twenty-five Thousand Dollars ($125,000.00). 

(1) Before issuing an order assessing a civil penalty, the Administrator 

shall give to the person to be assessed such penalty, written notice of the 

Administrator's proposal to issue such order and the opportunity to request, within 

thirty (30) days of the date the notice is received by such person, a hearing on the 

proposed order. Hearing will be conducted as provided under the Administrative 

Adjudication Law (AAL). In lieu of an order, the Agency may require that alleged 

violator or violators appear before the Agency for a hearing at a time and place 

specified in the notice and answer the charges complained of, or the Agency may 

initiate action pursuant to Section 101 14 of this regulations. 



(a) If, after a hearing held pursuant to the AAL, the Board finds 

that a violation or violations have occurred, it shall affirm or modify the order 

previously issued or issue an appropriate order or orders for the prevention, 

abatement, or control of the pollution or discharges involved or for the taking 

of such other correction action as may be appropriate. 

(b) If, after hearing on an order contained in a notice, the Board 

finds that no violation has occurred or is occurring, it shall rescind the order. 

(c) Any order issued as part of a notice or after hearing may 

prescribe the date or dates by which the violation or violations shall cease may 

prescribe timetables for the necessary action in preventing, abating or 

controlling the pollution or discharge. 

(2) In determining the amount of any penalty assessed, the Administrator shall 

take into account the nature, circumstances, extent and gravity of the violation or 

violations and with respect to the violator, ability to pay, any prior history of such 

violations, the degree of culpability, economic benefit or savings if any resulting from 

the violation, and such other matters as justice may require. 

(3) If any person fails to pay an assessment of a civil penalty after the order 

making the assessment has become final, or after a Court in an action has entered a 

final judgment in favor of the Administrator, the Administrator shall request the 

Attorney General to bring a civil action to recover the amount assessed. In such an 

action, the validity, amount, and appropriateness of such penalty shall not be subject to 

review. 

(4) The Administrator may settle, modify or release, with or without 

conditions, any administrative penalty which may be imposed under this Section. 

B. Liability. 

The provisions of these regulations shall not be construed to relieve or alleviate 

the liability of any person for damages resulting from performing, or causing to be 

performed, by grading, grubbing or stock-piling operation. The government of Guam, 

GEPA, its officers and employees shall be free from any liability, cost or damage 

which may accrue from any grading, grubbing or stockpiling or any work connected 

therewith, authorized by these regulations. 

C. Severability Clause. 



1 If any provisions of these rules, or its application to any person or 

2 circumstances, is held invalid, the application of such provision to other persons or 

3 circumstances, and the remainder of these rules, shall not be affected thereby. 
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AN ACT TO AMEND THE GUAM 
ENVIRONMENTAL PROTECTION AGENCY GUAM 
SOIL EROSION AND SEDIMENTATION CONTROL 
REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. In accordance with the 

3 Administrative Adjudication Law, s9303 et seq. of Title 5 of the Guam Code 

4 Annotated, as amended by Public Law Number 24-27, on December 10,1997, the 

5 Guam Environmental Protection Agency ("GEPA") transmitted on January 25, 



2000 to I Liheslaturan Gushan, the "Guam Environmental Protection Agency 

Guam Soil Erosion and Sedimentation Control Regulations," which were adopted 

on April 24, 2000. I Liheslaturan Gudhan wishes to amend the rules and 

regulations as proposed by GEPA to further strengthen its implementation. 

Section 2. Approval of GEPA Regulations. I Liheslaturan Gudhan hereby 

approves the GEPA rules and regulations, Exhibit A, entitled, "Guam 

Environmental Protection Agency Guam Soil Erosion and Sedimentation Control 

Regulations." 

Section 3. Severability. Ifany provision of this Law or its application 

to any person or circumstance is found to be invalid or contrary to law, such 

invalidity shall not affect other provisions or applications of this Law which can 

be given effect without the invalid provisions or application, and to this end the 

provisions of this Law are severable. 

Section 4. Effective Date. Effective date of this Act shall be on October 1, 

2000. 



EXHIBIT A 

GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

TABLE OF CONTENTS 

Section 10101 . General Provisions: Purpose. Scope. Applicability and 
Exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

. . . . . . . . . . . . . . . . . . . . . . . . .  A . Purpose 3 
B . Scope . . . . . . . . . . . . . . . . . . . . . . . . . .  4 

. . . . . . . . . . . . . . . . . . . . . .  C . Applicability 4 
D . Exemptions . . . . . . . . . . . . . . . . . . . . . . .  4 

. . . . . . . . . . . . . . . .  E . Certain Rules of Word Usage 5 

. . . . . . . . . . . . . . . . . . . . .  Section10102.Definitions 6 
A . Meanings of words and terms . . . . . . . . . . . . . . .  6 

Section 10103.Permit Issuance and Denials . . . . . . . . . . . .  12 
. . . . . . . . . . . . . . . . . . . . .  A . Permits Required 12 

B . Permit Application Process . . . . . . . . . . . .  13 
C . Permit Application Contents . . . . . . . . . . . . . . .  13 

. . . . . . . . . . . . . . . . . . . . .  D . Permit Conditions 16 
. . . . . . . . . . . . . . . . . . . . . .  E . Permit Denials 17 

Section 10104.Erosion and Sediment Control Plans . . . . . . . . .  17 
A . General Requirements . . . . . . . . . . . . . . . . . .  17 
B . Agency approval of Erosion and Sediment Control Plans . .  18 
C . Compliance . . . . . . . . . . . . . . . . . . . . . .  18 

Section 10105.Erosion and Sediment Control Plans and measures . . .  18 
. . . . .  A . General policies for Erosion and Sediment Control 18 

B . Required contents of Erosion and Sediment Control Plans . . 19 

Section 10106.Special Requirements . . . . . . . . . . . . . . .  27 
A . Protection of adjoining properties . . . . . . . . . .  27 
B . Protection of public utilities . . . . . . . . . . . . .  28 
C . Removal of silt or other debris . . . . . . . . . . . . .  28 
D . Safety precautions . . . . . . . . . . . . . . . . . . .  28 
E . Creation of individual building sites . . . . . . .  28 
F . Protection of Sink Holes . . . . . . . . . . . . . . . . .  28 

Section 10107.Project Completion . . . .  
A . Products to be submitted . . . .  
B . Final inspection and approval . . 

Section 10108.Permit Fees . . . . . . . .  
A . Applicability . . . . . . . . . .  
B . Grading permits . . . . . . . . .  
C . Fees for additional plan reviews 
D . Clearing and grubbing permits . 
E . Stockpiling permits . . . . . .  
F . Work occurring without a permit 



1 "may" is permissive. 

2 3. A word or term not interpreted or defined by this article shall be used with 

a meaning of common or standard utilization. 

Section 10102. Definitions. 

A. Meanings of words and terms. The following words and terms, when used in these 

regulations, shall have the following meanings, unless the context clearly indicates 

otherwise: 

1. Accelerated erosion: The removal of the surface of the land through the 

combined action of man's activities and natural processes at a rate greater than would 

occur because of the natural process alone. 

2. Administrator: The Administrator of the Guam Environmental Protection 

Agency or his authorized representative. 

3. Agency: The Guam Environmental Protection Agency (GEPA). 

4. Board: Board of Directors, Guam Environmental Protection Agency. 

5. Building pad: The compacted land area on which a structure is to be built. 

6. Building permit: The official document issued by the Building Official, 

government of Guam, authorizing specific construction activities. 

7. Channel: A natural stream that conveys water; a ditch excavated for the 

flow of water. 

8. Check dam: A structure used to reduce or prevent excessive erosion by 

reduction of velocities in water courses. 

9. Chuteslflumes: -Channels of concrete or comparable material that are used 

to conduct storm runoff down slopes where concentrated runoff would cause slope 

erosion. 

10. Clearing and grading permit: An official document issued by the 

Building Official, Department of Public Works, government of Guam, authorizing 

specified earth-moving operations. Such a permit requires the approval of the 

Director of Land Management and the Administrator of the Guam Environmental 

Protection Agency, unless otherwise exempted by the prevailing regulations, before its 

issuance by the Building Official. 

11. Clearing and grubbing: The removal of vegetation, including trees, 

timber, shrubbery, and plants, when said vegetation is dislodged or uprooted from the 



surface of the ground. 

12. Compaction: The densification of a fill by mechanical means. 

13. Crimping: A method used to secure fiber mulches. The operation is 

performed by a crimping machine which partially punches the mulch into the soil. 

14. Deflection Structures: Stones, or concrete or wooden groins placed in a 

river or stream at an angle outward from the shore in a downstream direction to deflect 

the current away from a critical area of the bank. 

15. Denuded: Bare; naked; stripped. 

16. Developer: Any person who is engaged in land development. 

17. Dissipate: To scatter; disperse; cause to vanish. 

18. Diversion: To change the accustomed course of all or part of a stream or 

of sheet runoff. 

19. Diversion dike: A temporary ridge of soil constructed at the top of a cut or 

fill slope to divert overland flow from small area away from unstabilized slopes. 

20. Diversion ditch: A ditch constructed to channel stream or sheet runoff into 

desired directions, and may also be referred to as Interceptor Channel. 

21. Diversion terrace: A channel or dike constructed up slope of an area for 

the purpose of diverting storm water runoff. 

22. Earth material: Any rock, coral, sand, gravel, natural soil or fill lor any 

combination thereof. 

23. Earth-moving operations: Human caused alterations to the existing 

topography. Any construction or other activity which disturbs the surface of the land 

including, but not limited to, clearing, grading, excavation, embankment, construction, 

and development, subdivision development, mineral extraction, sand mining, and the 

moving, depositing or storing of soil, rock or earth. 

24. Embankment: A placement of soil, rock, or other material by man. 

25. Engineer: A person duly registered as a professional civil and/or structural 

engineer on Guam. 

26. Engineer's Soils Report: A report on soils conditions prepared by a 

professional engineer qualified in the practice of civil and/or structural engineering. 

27. Environmental Impact Statement: A comprehensive and systematic 

assessment of environmental impacts which would likely result from a human activity 



or action. Its purpose is to provide, in part, a basis for making decisions which will 

affect the human condition as well as the purely biological or natural conditions of our 

environment. It should provide a reasonable set of alternatives and a preferred option 

which appropriately balances various environmental concerns, including financial, 

social or cultural concerns. The assessment should rely on proven assessment methods 

both scientific and political. 

28. Environmental Protection Plan: A document describing, for a proposed 

development, the methodslequipment selected for use, expected environmental 

problems during and after construction, and methods and equipment chosen to avoid, 

mitigate or control potential adverse effects on the environment. 

29. Erosion: (1)  The wearing away of the land surface by water, wind, or 

other geological agents. (2) Detachment and movement of soil or rock fragments by 

water, wind or gravity. 

30. Erosion check: A slit trench filled with porous matter that is oriented 

perpendicular to the direction of flow in a ditch or swale to prevent the formation of 

rills and gullies. 

3 1. Erosion and sediment control: The control of solid material, both mineral 

and organic, during an earth-moving operation, intended to prevent its transport out of 

the operation area by means of air, water, or gravity. 

32. Excavating: Lowering the existing ground elevation by earth-moving 

operations. 

33. Excavation or cut: A cavity formed by digging, cutting, quarrying, 

uncovering, displacing or relocating soil or rock. 

34. Existing grade: The grade prior to grading. 

35. Fill: A placement of soil, rock, or other material by man to raise the 

existing ground elevation. 

36. Finish grade: The final grade of the site which conforms to the approved 

plan. 

37. Grading: Establishing a topographical profile by earth-moving operations 

involving cuts and fills or excavation or other earth work activities. 

38. House pad: The compacted land area on which a dwelling structure is to 

be built. 



39. Interceptor channel: A channel or dike constructed across a slope for the 

purpose of intercepting storm water, reducing the velocity of flow, and diverting it to 

outlets where it can be disposed. 

40. Interceptor dike: A temporary ridge of compacted soil across a graded 

right-of-way that is not subject to vehicular traffic, designed to intercept and divert 

storm runoff to temporary outlets where it can be disposed of with minimal erosion. 

41. Intermittent stream: A stream or portion of a stream that flows only in 

direct response to precipitation and receives little or no water from springs other 

sources. 

42. Jute Netting: A heavy woven jute mesh laid directly over seedbeds to 

minimize soil erosion in critical areas until vegetation can become firmly established. 

Due to its thick fibrous composition, it also functions as a mulch to conserve soil 

moisture, insulate against solar insulation, dissipate energy from falling raindrops and 

reduce erosion caused by overland flow. 

43. Key: A designed compacted fill placed in an earthen trench excavated 

beneath the toe of a proposed fill slope. 

44. Land developer: Any person who is engaged in land development. 

45. Land development: The constructing, installing, placing, planting, or 

building of surface structures, utility lines, shopping centers and malls, golf courses, 

apartment complexes, schools, roads, highways, parking areas, or any other similar 

activity. 

46. Level spreader: An outlet constructed at zero grade across a slope to 

collect concentrated runoff and covert it into sheet flow with non-erosive velocities 

onto areas stabilized by existing vegetation. 

47. Mulch: A natural or artificial layer of plant residue (fiber mulches) other 

materials, such as sand or paper, on the soil surface. 

48. Mulch blanket: Blanket type materials used in the establishment of 

vegetation on swales, ditches and steep slopes where fiber mulch products do not 

provide sufficient levels of protection during germination and early growth. 

49. Netting: A method of securing fiber mulches through the use of jute, 

plastic, paper or fiberglass nets on steep exposed slopes where crimping is not possible 

and tacking will not perform satisfactorily. 



50. Outcrop: To come to, or be exposed on the surface. 

5 1. Permeability: The property of a porous material which permits the passage 

or seepage of fluids, such as water for example, or air through its interconnection 

voids. 

52. Permeable: Having a texture through which water can move. 

53. Permit: An official document or certificate issued by the Building Official, 

government of Guam, authorizing the performance of a specified activity. 

54. Permittee: The recipient of an approved permit issued by the Building 

Official, government of Guam. 

55. Person: Any individual, partnership, firm, association, municipality, 

public or private corporation, subdivision or agency of the island of Guam or the 

Federal Government, trust, estate or any other legal entity. 

56. pH: A numerical measure of the acidity or hydrogen ion activity of a soil. 

(The neutral point is pH = 7.0. All pH values below 7.0 are acid and all above 7.0 are 

alkaline). 

57. Right-of-way: Right of passage over another person's land; a route that is 

lawful to use; a strip of land acquired for transport or utility construction. 

58. Riprap: Broken rock, cobbles or boulders placed on earth surfaces such as 

the face of a dam or the bank of a stream, for protection against the action of water or 

waves; also applied to brush or pole mattresses, or brush and stone, or other similar 

materials used for soil erosion control. 

59. Rough grade: The stage at which the grade approximately conforms to the 

approved plan. 

60. Runoff: Water from rain or irrigation that flows over the ground to 

surface, marine or ground waters. It can collect pollutants from air or land and cany 

them to the receiving waters. Also, that part of the precipitation which runs off the 

surface of a drainage area and reaches a stream, body of water, drain or sewer. 

61. Sandbag sediment barrier: Temporary barriers or diversions that are 

constructed of sandbags. 

62. Sectional down drain: A prefabricated sectional conduit of half-round, 

bituminized fiber pipe or other material used to conduct storm runoff from one 

elevation to another without erosion of slope. 



63. Sedimentation: The depositing of sediments. 

64. Sediment retention basin: A temporary dam or basin, or a combination of 

both, that will trap and store sediment produced on exposed areas and delivered to the 

structure by storm runoff. 

65. Sediments: Mineral or organic solid materials that settle to the bottom of 

water. 

66. Site: The spacial location, under the same ownership, of an actual or 

planned structure or structures, or earth-moving activity. 

67. Slope: An inclined ground surface, the inclination of which is expressed 

as a ratio of horizontal distance to vertical distance. 

68. Soil: The unconsolidated mineral and organic material found on the 

earth's upper layer, that may be dug or plowed and in which plants can grow. 

69. Soil engineering: The application of the principles of soil mechanics in 

the investigation, evaluation and design of civil works involving the use of earth 

materials, and the inspection andlor testing of the construction thereof. 

70. Soil erodibility factor (k): A measure of the susceptibility of soil particles 

to detachment and transport by rainfall and runoff. 

71. Soil slopes: All denuded cut, fill or natural soil constituted slopes. 

72. Stabilization: The proper placing, grading andlor covering of soil, rock or 

earth to insure its resistance to erosion, sliding, or other movements. 

73. Stockpiling: Temporary open storage of earth materials upon any premises 

where a grading permit has been issued for the purpose of using the materials at some 

other premises at a future time. 

74. Storm water management: The practice of using detention measure to 

reduce the impact of minor storms which cause accelerated erosion of stream channels 

and drainage ways (not to be confused with control of flood flows). 

75. Storm water runoff: Rain that is not absorbed when it comes in contact 

with the soil and thus runs down hill into waters of Guam. This runoff may cany soil 

with it. 

76. Strip planting: The planting of strips of wet soil tolerant, high erosion 

resistant vegetation in the critical area near the waterline of a major waterway, and the 

planting of conventional robust rooted grasses and legumes above the critical zone. 



77. Subdivision: The division, re-division or change of lot lines of a lot, tract, 

or parcel of land for the purpose of leasing, transferring ownership, or development, 

either immediately or in the future. 

78. Tacking: A method of securing mulches by the application of an asphalt 

or chemical binder which binds the individual fibers together to form a resistant 

blanket. 

79. Temporary stabilization: Protecting soil from excessive erosion for a 

short period of time. Usually, temporary stabilization is designed to last for less than 

one year. 

80. Terrace: A relatively level step constructed in the face of a grade slope 

surface for drainage and maintenance purposes. 

8 1. Territory: The Island of Guam, United States of America. 

82. Tetrahedron: Solid figure with four (4) triangular surfaces. 

83. Uniform Building Code (UBC): The most recent edition of minimum 

standards to safeguard life or limb, health, property and public welfare by regulating 

and controlling the design, construction, quality of materials, use and occupancy, 

location, and maintenance of all buildings and structures within Guam, as published by 

the International Conference of Building Officials. 

84. Waters of Guam: All shore waters streams, lakes, wells, springs, imgation 

systems, wetlands, sinkholes, marshes, swamps, watercourses, waterways, drainage 

systems and other bodies of water, surface and underground, natural or artificial, 

publicly or privately owned, on or surrounding Guam. 

85. Watershed: For any river, stream or other water body, the drainage area 

that contributes water to that water body. 

86. Watershed divide: The line that follows the ridges or summits forming the 

exterior boundary of a drainage basin and separates one drainage basin from another. 

87. Waterway: A natural course or constructed channel for the flow of water. 

Section 10103. Permit Issuance and Denials. 

A. Permits Required. 

1. Unless exempted, no person shall commence or perform any grading, 

clearing, grubbing, embankment, filling, excavation or other earth-moving activity 

without a grading permit; 



I 2. Unless exempted, no person shall commence or perform any stockpiling 

without a stockpiling permit. 

B. Permit Application Process. An applicant shall obtain the required application from 

the Building Permit Section, Department of Public Works located at the One-Stop Permit 

Center, and shall complete and submit the application to the One-Stop Permit Center for 

review and approval of all concerned agencies, including the Guam Environmental Protection 

Agency. 

C. Permit Application Contents. 

1. A description of the proposed activity, including its purpose, proof of land 

ownership (title, deed or authorized letter) and other pertinent information as may be 

required by the Administrator. 

2. A vicinity map or plan of the site indicating: 

a. Site information. The location, including names and 

locations of streets, roadways, and right-of-ways; property line locations, 

dimensions and azimuths, easements and setbacks of property; the location of 

any utility and utility lines, buildings, structures and improvements on or 

within 100 feet of the site; prominent visible rock out-cropping; elevations, 

dimensions, location, extent and slopes of all proposed earth-moving 

activities shown by contours andlor other means; the area in square feet of the 

land to be affected; and the quantities of excavation and fill involved. 

b. Water course information. Locations, dimensions and flow of 

springs, rivers, wetlands, wells and streams; natural drainage depressions, 

basins and sinks; flood plains on the project site and downstream locations 

which will undergo changes due to the proposed earth-moving operations; and 

existing and proposed water quality monitoring stations located on or nearby 

the project site. 

c. Vegetation information. Location and type of existing trees with a 

diameter of 12 inches and greater. 

3. Required maps will be prepared and signed by a licensed land surveyor. 

Grading plans and specifications will be prepared and signed by an engineer. 

Required maps should conform to the latest Zoning Code of Guam's Land Use Plan 

and subdivision law. The scale shall be no smaller than 1 inch = 50 feet or 1 inch = 5 



meters. 

4. An application for a stockpiling permit shall include: a plot plan showing 

the property boundaries; easements, setbacks, and location of the proposed stockpiles; 

quantities; height of stockpile; the kindsource of the material to be stockpiled; 

expected life of the stockpile, and any other information required by the Administrator 

to control dust, drainage or sedimentation problems. Where stockpiling is for the 

purpose of surcharging to stabilize or consolidate an area, the permittee shall submit an 

engineer's soil report which shall include data on the effect such surcharging will have 

on adjacent buildings or structures. 

5. Required Plans. 

a. Erosion and Sediment Control Plan; This plan is required for 

clearing, grading, grubbing, embankment or filling, excavation or other earth- 

moving operations not otherwise exempted by these regulations. 

b. Storm Water Runoff Drainage System Plan. This plan, in addition 

to the Erosion and Sediment Control Plan, is required when the area to be 

graded is more than five thousand (5,000) square feet or a proposed cut or fill 

is greater than five (5) feet in height. 

c. Both the Erosion and Sediment Control and Storm Water Runoff 

Drainage Systems Plans shall: 

i. be prepared and signed by an engineer in accordance with 

these regulations, and the best management practices (BMP) guidance 

manual or other application of BMPs; and 

ii. show the method to be used for controlling erosion and 

disposal of storm water runoff prior to and post construction, including 

drainage devices such as terraces, berms, ditches culverts, subsurface 

drains, sedimentation basins, and the estimated runoff quantities of the 

areas served by each drain and drainage structure. 

d. Environmental Protection Plan will be required depending on 

the intensity and scope of the project. This plan will describe the methods and 

equipment to be used on site: expected or anticipated environmental problems 

during and after construction: and the methods and equipment that may be 

used to avoid, mitigate or control potential adverse effects on the environment. 



6. When a proposed cut or fill is greater than five (5) feet or the proposed 

grading is on land with slopes exceeding five percent (5%), or when any fill is to be 

placed in a gully, or when the fill material will be a highly plastic clay, the applicant 

shall submit to the Administrator for the Agency's evaluation and review, an 

engineer's soils report signed by an engineer and approved by the owner. The soils 

report shall include data regarding the nature of the distribution and engineering 

characteristics of existing soils, and the subsurface conditions at the site. It shall 

recommend the limits for the proposed grading, the fill material to be used, the 

geotechnical calculations for the cut or fill area, and the manner of placing, including 

the heights and slopes of cut and fill sections. 

7. When an activity or project is located within an environmentally sensitive 

area (e.g.; areas that affect seashore, rivers and streams, wetlands, critical habitats, and 

aquifers), an Environmental Impact Assessment (EM) must be submitted, unless the 

Administrator determines in writing that the activity is exempted from E M  

requirements. 

8. If wetlands exist on the property to be cleared and grubbed, graded or used 

for stockpiling of earth materials, the wetlands must be identified with both field 

markings and by mapping on the site and/or grading plan(s). Wetlands cannot be 

cleared, grubbed, graded or otherwise be used as a stockpiling site without first 

obtaining both a valid Guam Wetland Development Permit and a U.S. Army Corps of 

Engineers Section 404 fill or discharge permit. 

9. The Administrator may require that wetlands, on the property to be cleared, 

grubbed or used for stockpiling of earth materials, be officially delineated, in whole or 

in part, when conditions such as slope, soil stability, proximity of work or other 

performance related conditions warrant an official delineation. Individuals required to 

delineate wetlands in accordance with this provision shall apply the mapping 

requirements of the Guam Environmental Protection Agency Wetlands Mapping 

Policy, revised November 9,1995. 

10. Other permits, plans or approvals associated with and issued for the 

proposed project shall be submitted with the permit application. Activities described 

in the permit application shall be consistent with these permits, plans or approvals. 

Such documents include, but are not limited to: 



a. Any required conditional use seashore clearance, wetland, Section 401 

WQC, Section 404 permits (CWA), and planned development approvals, height 

variances, plan review use approvals, or re-zoning under the Guam Zoning 

Regulations; 

b. Sub-division approvals, when an application includes the grading of a 

development that is to be subdivided, pursuant to the Guam Subdivision Rules and 

Regulations; 

c. Conditional use approvals from Temtorial Land Use Commission, when the 

area to be graded or excavated will be used as quarry, and extracted materials used 

to fill a different area or sold as a fill material by the owner. 

D. Permit Conditions. 

1. No permit for earth-moving operations will be issued that will cause erosion 

and sediment loads or cause pollution to the waters of Guam, as defined by the latest 

Guam Water Pollution Control Act and the Water Quality Standards, unless an 

Environmental Protection Plan and an Erosion and Sediment Control Plan have been 

approved by the Agency. 

2. The Administrator may attach such conditions as may be reasonably 

necessary to ensure that any grading work is for a use or structure permitted in 

accordance with zoning requirements, and to prevent creation of a nuisance or hazard 

to public or private property, health or welfare. Such conditions may include but are 

not limited to: 

a. improvements of any existing grading to bring it up to the standards 

of these regulations; 

b. requirements for fencing of excavation or fill to minimize hazards; 

c. requirements for retaining walls or other earth retention structures 

to prevent loss of, support to, erosion of, and interference with natural 

drainage patterns on adjacent properties; 

d. requirements involving clean-up of an area; and 

e. limitations on the months, days and hours of permitted work. 

3. The issuance of a grading pennit shall constitute an authorization to do 

only that work which is described in the permit and in the plans and specifications 

approved by the Administrator. 



4. Permits issued under these regulations shall not relieve the permittee of the 

responsibility for securing permits or approvals for work to be done which is regulated 

by any federal laws or other laws of Guam, or by department, or division of the 

governing agencies of the government of Guam. 

5. Permits issued under these regulations shall be consistent with other 

permits, plans or approvals associated with the proposed project. 

6. Where any operations are delayed for any reason, a revised work schedule 

shall be submitted to the Administrator which describes any required modifications to 

the temporary storm water drainage system and to the Erosion and Sediment Control 

Plan, and other information the Administrator may require. 

7. A copy of the permit, plans and specifications for grading, clearing & 

grubbing, or stockpiling shall be maintained at the job-site during the progress of the 

work. 

E. Permit Denials. 

The Administrator shall deny a clearing and grubbing, grading or stockpiling permit if 

there is reasonable cause for concern that the work as proposed by the applicant may present a 

risk or endangerment to public health or the environment. Factors to be considered in 

determining probability of dangerous conditions include, but are not limited to: 

1. possible saturation of ground by rain; 

2. dangerous geological conditions or flood hazards; 

3. undesirable surface water runoff; and 

4. subsurface conditions such as the stratification and faulting of rock, nature 

and type of soil or rock. 

Section 10104. Erosion and Sediment Control Plans. 

A. General Requirements. 

1. All earth-moving activities on Guam shall be conducted in such a way as to 

prevent accelerated erosion and the resulting sedimentation. To accomplish this all 

persons engaged in earth-moving activities shall design, implement, and maintain 

erosion and sediment control measures which effectively prevent accelerated erosion 

and sedimentation. These erosion and sediment measures must be as set forth in 

Erosion and Sediment Control Plans submitted, reviewed and approved by GEPA. 

2. All clearing, grading, embankment or filling, excavating and other earth- 



moving operations shall proceed only in accordance with an Erosion and Sediment 

Control Plan, prepared in accordance with the requirements set forth in these 

regulations, and duly approved by the Agency. 

3. An approved Erosion and Sediment Control Plan does not abrogate a 

permittee's responsibility to comply with all other applicable Guam and federal laws 

and regulations. 

B. Agency approval of Erosion and Sediment Control Plans. 

1. Four (4) copies of a proposed Erosion and Sediment Control Plan shall be 

submitted to the Agency with the permit application for earth-moving operations. 

2. The Agency shall have thirty (30) working days to approve or disapprove of 

such plan. 

C. Compliance. 

1. All clearing, grading, embankment or filling, excavating and other earth- 

moving operations, except those otherwise exempted from these regulations by the 

Administrator, must proceed in accordance with a duly approved Erosion and 

Sediment Control Plan. 

2. Earth-moving operations in progress, other than quarrying, shall comply 

with these regulations within fifteen (15) calendar days of the effective date of these 

regulations. Quanying operations shall comply with these regulations within thirty 

(30) calendar days of the effective date of these regulations. 

Section 10105. Erosion and Sediment Control Plans and Measures. 

A. General policies for Erosion and Sediment Control. 

1. All earth-moving operations on Guam shall be conducted in a manner that 

prevents accelerated land erosion, transportation of sediment to and along highways, or 

siltation of rivers, estuaries and marine waters. 

2. The area affected by earth-moving operations shall be kept to a minimum by 

either selective clearing, increment phases of development or other effective means. 

The Erosion and Sediment Control Plan must contain measures that ensure that each 

phase of any proposed large development affects less than twenty (20) acres. 

3. All earth-moving operations shall be scheduled during periods of expected 

low rainfall. 

4. Any earth-moving operations authorized under these regulations shall be 



performed so as not to violate applicable provisions of the latest Guam Water Quality 

Standards. 

5. No person shall perform any earth-moving operation so as to cause falling 

rocks, soil or debris in any form to fall, slide or flow onto adjoining properties or 

waters of Guam. 

6. All work areas shall be maintained so as to minimize dust which may cause 

a nuisance or hazard to others, and in conformance with the Guam Air Pollution 

Control Standards and regulations. 

7. Where construction equipment will make frequent crossings of a natural 

drainage course, plans shall provide for temporary culverts or bridge structures to be 

installed. The required clearances from concerned agencies shall be obtained before 

any construction of temporary crossing access begins. 

8. The erosion and sediment control measures set forth in this Section are 

required, unless the Erosion and Sediment Control Plan shows that the alteration of 

these measures and facilities or inclusion of other measures and facilities will better 

prevent accelerated erosion and sedimentation. 

B. Required contents of Erosion and Sediment Control Plans. 

1. Description of the Project. 

The plan shall include a detailed narrative description, with photographs and 

construction drawings, of the proposed project. 

2. Project Site Plan. 

a. The necessary information is that which is required in Section 

10103.C. Permit Application Contents. Plan sheet size shall not be smaller 

that eighteen (18) inches x twenty-four (24) inches and not larger than thirty 

(30) inches x forty-two (42) inches. Plan sheet sizes shall not vary. 

b. Soil description including: soil classification by USDA Natural 

Resources Conservation Service "Soil Taxonomy Classification System"; soil 

erodibility factor; soil permeability and percolation rates; type and extent of 

out-croppings; depth of soil; capability for establishing vegetation; and 

coefficient of runoff. 

C. Evaluation of subsurface information. Subsurface investigations 

shall consist of drilling, excavations, or observations of naturally exposed soil 



and bedrock exposures at sufficient intervals and depths to indicate the type of 

material or condition to be encountered at final grading. The person or firm 

making the investigation shall submit a written report of their findings and 

recommendations. This information is required where the stability will be 

lessened by proposed grading or filling, where any other weaknesses are 

found, or where any of the following conditions are discovered or proposed: 

i. At locations where a fill slope is to be placed above or a cut 

slope; 

ii. At proposed cuts exceeding fifteen (15) feet in height 

unless in competent rock as determined by an engineer; 

iii. At locations of proposed fills exceeding fifteen (15) feet in 

height; 

iv. Where sides of hill fills are to be placed on existing slopes 

steeper than fifteen percent (15%); 

v. Wherever groundwater from either the grading project or 

adjoining properties is likely to reduce stability; 

vi. At zones of trapped water or high water table; or 

vii. Where the topography is indicative of landslides, as 

determined by an engineer. 

d. Site Assessment. Consider the detrimental effects of construction of 

the site as it pertains to: erosion and loss of sediments; slope stability; water 

quality; plant communities; wildlife and aquatic life; and condition of marine 

waters and reef flats which will receive storm water runoff, either directly or 

indirectly, from the project site. 

3. Grading Plan. 

It is the purpose of this paragraph to ensure that minimum grading is performed 

and that natural contours and topography will be retained wherever feasible. 

a. Grading shall be designed and implemented so as  to blend in with 

the surrounding area. 

b. All grading plans and specifications shall show, using contours, 

cross sections, spot elevations or other means, the condition of the land before 

and after grading. 



c. The grading plan shall provide information regarding the location 

and source of imported fill material, and the location for disposal of excess 

excavation material. 

d. Where a grading activity is to occur in increments or phases, the 

plan shall also include the plan for future site development and the proposed 

grading of future increments. 

4. Construction Schedule. 

a. Construction increments shall be described in detail and identified 

on the project plan. 

b. The schedule will indicate completion dates for each construction 

increment and the construction sequence of erosion and sediment control 

measures. Each increment phase of work shall have an approved 

Environmental Protection Plan and Soil Erosion and Sedimentation Control 

Plan from the Agency. 

c. The Agency shall check the adequacy of the schedule with respect to 

short term and long term erosion anticipated on the project site. The 

construction schedule shall be checked to ensure prompt establishment of 

protective vegetation with full recognition of climatic and other factors that 

influence its establishment. 

5. Storm water Drainage System and Control of Site Water Runoff. 

a. The proposed temporary and permanent, natural and man-made, 

storm water drainage systems shall be depicted in detail in the drawing plans, 

including, but not limited to, dimensions, alignments and elevations of all 

structures as well as the anticipated volume and velocity of the storm water. 

Design calculations for the drainage systems and siltation basins, best 

management practices, and other pertinent structures, shall be submitted. The 

following shall also be provided: 

i. The runoff to be expected during and after the proposed 

development; 

ii. The size of drainage areas above cuts and slopes; 

iii. Estimate soil loss volume; 

iv. The methods for trapping sediments, reducing erosion of 



drainage ways, and for controlling the collection and discharge of 

storm water during and after construction. 

v. The method and schedule of construction of waterway 

crossings. Sediment control structures for natural waterways shall be 

scheduled for installation prior to any earth-moving operations. 

b. Adequate provisions shall be made to prevent surface waters from 

damaging the cut face of an excavation or the sloped surfaces of afill. Positive 

drainage shall be provided to prevent the accumulation or retention of surface 

water in pits, gullies, holes or similar depressions. All drainage facilities shall 

be designed to cany surface water runoff to a storm drain that will discharge to 

a catchment facility within the project site. The Administrator may require 

such drainage structures and pipes to be constructed or installed, which in his 

opinion, are necessary to prevent erosion damage and to adequately carry off 

surface waters. The flow of any existing and known natural underground 

drainage shall not be impeded or changed so as to cause damage to adjoining 

property. 

c. During construction, all storm sewer inlets shall be protected with 

silt traps. 

d. If a project to be developed is covered under the Federal Storm 

Water Regulations (40 CFR Parts 122 & 123), a notice of intent to discharge 

storm water to surface and marine waters of Guam must be submitted to US 

Environmental Protection Agency and a copy furnished GEPA. An NPDES 

permit which authorizes the discharge must also be secured. 

e. Structural measures such as berms, dikes, traps, basins, shall be 

installed prior to any other grading, clearing, or disturbance of the existing 

surface of the site. 

f. Diversion Terraces. 

i. Diversion terraces shall be constructed up-grade of a project 

area to convey runoff around the project area. For temporary 

diversions, the channel shall have capacity to convey 1.6 cubic feet per 

second per acre of land tributary to it. For permanent diversions, the 

channel shall have capacity to convey 2.75 cubic feet per second per 



acre of land tributary to it. 

ii. Diversion terraces shall be grassed or lined with erosion 

resistant material to prevent accelerated erosion within the channel. 

iii. Outlet structures shall be designed to maintain a discharge 

velocity of less than 2.0 feet per second and all areas affected by the 

construction activity shall be stabilized before the outlet structures 

shall he used. 

g. Interceptor Channels. 

i. Interceptor channels may be used within the project area to 

reduce the velocity of the flow and thus prevent accelerated erosion. 

ii. Water collected by interceptor channels shall be conveyed 

to sedimentation basins or to vegetated areas but not directly to 

streams. 

iii. Outlets to vegetated areas shall be designed to maintain an 

outlet velocity of less than 2.0 feet per second. Outlet structures shall 

be screened to lower the amount of suspended solids in the discharge 

water. 

h. Channels of Conveyance. 

All channels used to convey water through a project area shall be 

designed to have a velocity of less than 1.5 feet per second. Where this is not 

possible, the channel shall be grassed or lined with erosion resistant material. 

i. Sedimentation Basins. 

i. The basin shall be cleaned when the storage capacity of the basin is 

reduced to five thousand (5,000) cubic feet per acre of project area tributary to 

the basin. 

ii. Water from a sedimentation basin shall not be discharged to a 

natural waterway. Designs of sediment basins must provide for enough 

storage to give time for runoff water to be leached into the ground. 

iii. Outlets of sedimentation basins shall be screened and designedin a 

manner which does not discourage regular maintenance. 

iv. Sedimentation basins shall be structurally sound and properly 

secured to protect them from unauthorized acts of third party activities. 



6. Cut and fill. 

a. The conditions of the following subsections may be modified by the 

Administrator based on a supportive engineer's soils report, and receipt of 

approvals from the owner and concerned agencies: 

i. Height. Where acut or fill is greater than fifteen (15) feet in height, 

terraces, or benches shall be constructed at vertical intervals of fifteen (15) feet 

except where only one bench is required, the single bench shall be constructed 

at the midpoint. The minimum width of such terraces or benches shall be at 

least eighteen (18) feet and provided with drainage provisions to control 

erosion on the slope and face and bench surface. 

ii. Cut Slopes. Under the following conditions, no cut may be steeper 

in slope than the ratio of its horizontal to its vertical distance as shown below: 

(a) 2 horizontal to 1 vertical in unweathered rock or mudrock; 

(b) 2 horizontal to 1 vertical in decomposed rock; or 

(c) 2 horizontal to 1 vertical in soils of low plasticity for cuts of 

any height in highly plastic soils. The engineer's soils report shall 

include the recommended slope design, and design calculations 

necessary to demonstrate slope stability. 

iii. Fill slopes shall not be steeper than the ratio 3 horizontal to 1 

vertical except that fill using highly plastic clays shall have slopes specifically 

recommended in the engineer's soils report signed by a professional civil 

engineer, and approved by the owner. The engineer's soils report shall include 

the recommended slope design, and design calculations necessary to 

demonstrate slope stability. 

b. Fill material shall be selected to meet the requirements and conditions of the 

particular fill for which it is to be used. The fill material shall not contain vegetation 

or organic matter. Where rocks, concrete, or similar materials of greater than eight (8) 

inches in diameter are incorporated into the fill, they shall be placed in accordance 

with the recommendation of the professional civil engineer. 

c. Before placing fill or stockpiling, the natural ground surface shall be 

prepared by removing the vegetation and, shall be notched by a series of benches 

and/or subsurface drains installed. 



d. No fill shall be placed over any waters of Guam (e.g.; spring, marsh, 

wetlands), refuse dumps, or soft, soggy or springy foundations. The plan must 

highlight possible wetland characteristics on the site and adjacent properties. 

e. Fill materials shall be spread and compacted in a series of eight (8) inch to 

ten (10) inch layers, unless otherwise recommended by the professional civil engineer. 

For slopes, the fill shall be compacted to ninety five percent (95%) maximum density 

as determined by the most recent ASTM Soil Compaction Test D1557. The engineer's 

soils report shall include the recommended slope design, and design calculations 

necessary to demonstrate slope stability. 

f. Distance from property line. The following requirements may be modified 

by the Administrator when cuts or fills are supported by retaining walls or when the 

permittee submits an engineer's soils report stating that the soil conditions will permit 

a lesser horizontal distance without causing damage or danger to the adjoining 

property. The engineer's soils report shall include the recommended slope design, and 

design calculations necessary to demonstrate slope stability. The horizontal distance 

from the top of a cut slope or the bottom of a fill slope to the adjoining property line 

shall not be less than as follows: 

Heights of cut or fill Distance from property line (in feet) 

Zero feet to 4 feet 4 

More than 4 feet to 10 feet 6 

More than 10 feet to 15 feet 8 

More than 15 feet 10 

7. Maintenance Procedures. 

a. A maintenance program for the erosion and sedimentation control structures 

and facilities shall be established. The program shall include, but not be limited to, a 

schedule for inspecting the facilities and for removing and disposing of sediment 

materials from the control structures, or project area, and specific duties of the 

designated maintenance personnel. 

b. If the original owner has sold the property, the subsequent owner shall be 

responsible for maintaining the permanent measures that have been installed on the 

property. 

8. Disposal of Spoil Materials. 



The information concerning the disposal of spoil materials shall include the 

following: type of spoil material; location of disposal area; method for processing and 

disposing of spoil materials; procedures for preventing soil loss to adjacent 

watercourses; and, if intending to burn spoil materials, burning procedures for 

combustible spoil material. Burning requires a permit from the Guam Fire 

Department. 

9. Stockpiles. 

The following information shall be provided: source of stockpile material; 

location, slope, and height of stockpile; duration that the material is to be stockpiled; 

provisions to prevent erosion and sediment loss fromrain and wind action; plan for 

removing stockpiles at project completion. 

10. Stabilization of Affected Areas. 

a. Stabilization of slopes, channels, ditches, berms, diversions, silt dams, or 

any disturbed areas shall begin as soon as possible and no later than thirty (30) 

calendar days after the final grade or final earth-moving activities has been completed. 

b. Electric power, and telephone trenches are to be stabilized as soon as 

possible and no later than thirty (30) days after backfill 

c. Stabilization of stream banks shall be scheduled during periods of expected 

low rainfall. 

d. Where it is not possible to permanently stabilize a disturbed area 

immediately after the final earth-moving has been completed or where the activity 

ceases for more than thirty (30) calendar days, interim or temporary stabilization 

measures shall promptly be implemented and enforced. 

e. Any disturbed area not paved, sodded or built shall be seeded and mulched 

with vegetative cover appropriate to the soil type, as recommended by an engineer, or 

the condition of the area based on soil test analysis done by a laboratory. This 

condition does not prohibit the use of matting, gabion, armor coating on erodible 

surfaces or other type of vegetative cover that will minimize erosion. 

f. All structural sediment control measures are to remain in place until 

permission for their removal has been obtained from the Agency. 

11. Protection and Removal of Native Vegetation. 

a. In order to protect native vegetation from construction impacts, the 



following information shall be provided: location and description of native vegetation 

whose root zone will be affected by compaction, fills, trenches, and changes in the 

groundwater table; measures which will prevent conditions damaging to vegetation; 

and criteria used to determine removal; 

b. Whenever feasible, natural vegetation should be retained. If their removal 

is necessitated, they shall not be stored or deposited along banks of streams, rivers or 

natural water courses after being uprooted, or displaced from the ground by 

excavation, clearing or grubbing. Removed vegetation shall be disposed of at a 

disposal site approved by the Administrator, and removed from the site within a 

reasonable time, not to exceed one (1) month from date of removal. 

12. Establishment of Vegetation. 

a. Where the establishment of vegetation is required on slopes of cut and fill, 

graded areas, and watercourses, etc., the following information shall be provided: 

i. Location and areas to be vegetated; 

ii. An indication of whether vegetation is to be temporary or 

permanent; 

iii. Type and quantity of seeds or plants; 

iv. Ground conditions, including: soil surface condition, pH, 

permeability, size distribution, slope angle, slope length, and aspect, nutrients; 

v. Type and quantity of mulch; 

vi. Type and quantity of fertilizer; 

vii. Method and schedule of seeding, mulching, planting, and 

fertilizing; 

viii. Irrigation schedule. 

b. The plan shall provide for the revisiting of the location every three (3) 

months to verify that vegetation has been successfully established. If not successful 

the site must be revegetated until the area is successfully revegetated. 

13. Certification. The Plan shall be stamped and signed an engineer. 

Section 10106. Special Requirements. 

A. Protection of adjoining properties. 

Any person performing or causing to be performed any excavation or fill shall, 

at his own expense, provide the necessary means to prevent the movement of earth to 



the adjoining properties, and to maintain the existing natural grade of adjoining 

properties. 

B. Protection of public utilities. 

Any person performing or causing to be performed any excavation or fill shall 

be responsible for the maintenance or restoration of street pavements, sidewalks and 

curbs, and improvements of public utilities which may be affected. Such maintenance 

shall be in accordance with the requirements of the Department of Public Works, 

government of Guam agencies and affected public utilities. At cuts fronting any street, 

a suitable and adequate barrier shall be installed to provide protection to the public. 

C. Removal of silt or other debris. 

Any person depositing or causing to be deposited, any silt or debris in ditches, 

water courses, drainage facilities, and public roadways, shall remove such silt or other 

debris. In case such person shall fail, neglect or refuse to comply with the provisions 

of this Section within forty-eight (48) hours after written notice served upon him, 

either by mail or by personal service, the Administrator may proceed to remove the 

silt and other debris or to take any other action he deems appropriate. The costs 

incurred for any action taken by the Administrator shall be payable by such person. 

D. Safety precautions. 

At any stage of the grading, grubbing, or stockpiling, if the Adrmnistrator finds 

that further work as authorized by an existing permit is likely to create soil erosion 

problems or to endanger life, limb or property, he may require safety precautions. 

These precautions may include but are not limited to: flattening exposed slopes; 

constructing additional silting or sediment basins, providing drainage facilities or 

benches; removing rocks, boulders, debris and other dangerous objects which, if 

dislodged, are likely to cause injury or damage; or constructing fences or other suitable 

protective barriers. 

E. Creation of individual building sites. 

Hillside lots shall be graded in such a manner that any parcels which may be 

created, including all separate building sites which may be contained within said 

parcels, can be satisfactorily graded and developed as individual building sites. 

F. Protection of Sink Holes. 

Earth-moving operations shall not be performed in sink holes or in such close 



proximity as to threaten their viability, function or the conveyance of surface water 

into such features unless specifically authorized by the administrator. In the event a 

developer proposes to modify or use a sinkhole, an environmental and hydrogeologic 

assessment must be performed to ensure adverse affects will not result, including but 

not limited to the displacement of groundwater, interference with well production, 

significant changes to groundwater recharge, flooding, or the threat or introduction of 

any pollutant to groundwater, regardless of zone or category. 

Section 10107 Project Completion. 

A. Products to be submitted. 

1. As-builugraded plan, prepared by an engineer or land surveyor, upon 

completion of an earth-moving operation covering an area of greater than one (1) 

acre; 

2. Soils report, when earth-moving operations involve cuts or fills for which an 

engineer's soils report is required. The report shall contain: 

a. A description of materials used in the fill and its moisture content at 

the time of compaction; 

b. The procedures used in depositing and compacting the fill; 

3. A description of the preparation of the original ground surface before 

making the fill, but not limited to benching and subsurface drainage; 

4. A plan or tabulation showing the general location and elevation of 

compaction tests made in the fill together with a tabulation of relative compaction 

densities obtained at each location, the location of sub-drains, and other pertinent 

features of the fill necessary for its stability; and 

5. Certification that the work was done in conformity with these regulations, 

the approved plans and specifications, and the engineer's soils report. 

B. Final inspection and approval. 

The permittee or his agent shall notify the Administrator or his representative 

when the earth-moving operation is ready for final inspection. Final approval shall not 

be given until all approved work has been completed. Final approval shall be 

dependent on installation of all drainage structures and their protective devices, 

establishment of a healthy vegetation growth in conformance with the approved plans 

and specifications, and submittal of any required reports. 



Section 10108. Permit Fees. 

A. Applicability. 

All applicants (e.g.; private individuals, federal agencies, and government of Guam 

agencies or departments, including autonomous and semi-autonomous agencies) for earth- 

moving operations permits, shall pay required permit fees. 

B. Grading permits. 

1. Before issuing a grading permit clearance, the Administrator shall collect 

site grading plan review fees based on the volume of excavation or fill measured in 

place according to the following schedules: 

TABLE A - GRADING PLAN REVIEW FEES 

50 cubic yards or less No Fee 

5 1 to 100 cubic yards $15.00 

101 to 1,000 cubic yards $22.50 

1,001 to 10,000 cubic yards $30.00 

10,001 to 100,000 cubic yards $30.00 for the first 10,000 

cubic yards, plus $15.00 

for each additional 

10,000 cubic yards or 

100,001 to 200,000 cubic yards 

200,001 cubic yards or more 

fraction thereof. 

$165.00 for the first 

100,000 cubic yards, 

plus $9.00 for each 

additional 10,000 cubic 

yards or fraction thereof. 

$225.00 for the first 

200,000 cubic yards, 

$4.50 for each additional 

10,000 cubic yards or 

fraction thereof. 

2. The fee for a grading permit authorizing additional work to that under a valid 

permit shall be the difference between the fee paid for the original permit and the fee 

shown for the entire project. 



C. Fees for additional plan reviews. 

Additional plan reviews required for any changes, additions or revisions to 

approved plans are Thirty Dollars ($30.00) per hour, or the total hourly cost to the 

jurisdiction, whichever is the greatest. This cost shall include those associated with 

supervision, overhead, equipment, hourly wages and fringe benefits of the employees 

involved. 

D. Clearing and grubbing permits. 

Before issuing a clearing and grubbing permit clearance, the Administrator shall collect 

a clearance fee of Twenty Dollars ($20.00) for clearing & grubbing areas greater than fifteen 

thousand (15,000) square feet plus Two Dollars ($2.00) per each additional one thousand 

(1,000) square feet or fraction thereof. No fee shall be charged for clearing and grubbing less 

than fifteen thousand (15,000) square feet. 

E. Stockpiling permits. 

Before issuing a stockpiling permit clearance, the Administrator shall collect a permit 

clearance fee of Seven Dollars and fifty cents ($7.50) for stockpiling in excess of the one 

hundred (100) cubic yards, plus One Dollar and fifty cents ($1.50) for each additional one 

hundred (100) cubic yards or fraction thereof. 

F. Work occurring without a permit. 

Where work for which a permit is required by these regulations has commenced or has 

been accomplished without a permit, a permit shall be obtained, and two times the fees 

specified above shall be assessed, provided that such work complies with or may be made to 

comply with the requirements of these regulations. If the grading/clearing/stockpilingl 

grubbing work accomplished or commenced cannot be made to comply with the provisions of 

these regulations, the person or persons responsible for the initiation or accomplishment of 

such grading work shall restore the land to its original condition and shall obtain a certificate 

of completion thereof from the Administrator. Notwithstanding the above, the person or 

persons responsible for such grading/clearing/grubbing/stockpiling shall be deemed to have 

violated the provisions of these regulations by perfonning such activity(ies) without a permit. 

G. Water Protection Fund. 

All permit fees, monetary charges, fines, and penalties assessed, collected or received 

by GEPA pursuant to this regulation and other regulations promulgated under the Water 

Pollution Control Act, as well as contributions and assets made for the purpose of improving 



grubbing, grading, or stockpiling is or may become unstable or dangerous, endangers 

property, adversely affects the safety, use, or stability of a public way or drainage 

channel, or results in a violation of the Guam Water Quality Standards, the owner of 

the property, or other person or agent in control of the property, on receipt of notice 

in writing from the Administrator, shall abate the danger, implement necessary 

corrective measures, and shall conform with the requirements of these regulations. The 

Administrator, or his authorized representative, shall have the authority to enter the 

propeny and investigate, and enforce the provisions of this Section. A hearing will be 

held as required under 10 GCA Section 47109. 

B. Stop work order procedures. 

If the Administrator determines that the work must stop due to unstable or 

dangerous conditions, the Administrator shall issue a stop work order to the 

owner/contractor of the property and transmit a copy of the order to the Department of 

Public Works Building Permit Section. Both GEPA and the Department of Public 

Works shall jointly enforce the stop work order. 

C. Work occurring without a permit. 

Notwithstanding the above, if an earth-moving operation is occurring without a valid 

permit the Agency can order the operation to immediately cease and either require the violator 

to obtain an after the fact permit, or if the operation cannot be permitted, to have the violator 

take corrective measures to return the land to its previous condition. 

Section 10111. Suspension or revocation of Permit. 

A. Criteria for suspending or revoking permits. The Administrator shall, in 

writing, suspend or revoke a permit issued under the provisions of these regulations 

whenever: the permit has been issued on the basis of incorrect information supplied by 

the permittee; existing site conditions are found not to be in accordance with the terms 

and conditions of the permit; it is determined that the permittee has not complied with 

a provision of any other applicable law, ordinance rule or regulation of Guam; the 

clearing and grubbing, grading or stockpiling discloses conditions that are 

objectionable or unsafe; or an immediate danger exists in a downstredadjacent area. 

B. Process for recommencing work. When a permit has been 

suspended the permittee may submit details and proposals for compliance with the 

provisions of these regulations, and any other applicable laws, rules or regulations of 



Guam. Upon approval of such plans and proposals by the Administrator, the 

Administrator shall authorize the permittee, in writing, to proceed with the work. 

C. Non-compliance. Non-compliance with the correction notice or stop work 

order issued for the construction of the sediment and erosion control practices, andtor 

the construction of storm water management facilities may result in the revocation of 

the issued permit. 

Section 10112. Inspections. 

A. Access to the site. 

Each permit issued under these regulations shall be deemed to include the right of the 

Administrator or his authorized representative to enter at reasonable time upon any 

property to inspect the clearing and grubbing, grading, or stockpiling operations. Such 

inspections may take place before, during and after any earth change activity for which a 

permit has been issued to ensure that control measures are properly installed or performed 

and maintained at the expense of the applicant. 

Section 10113. Enforcement. 

A. Corrective Measures. 

If the Agency determines that a person is conducting operations which are 

causing or are likely to cause pollution, the Administrator may order the owner or 

operation to take corrective measures needed to prevent or cease the pollution. 

B. Stop Work Order. 

If the operation is causing or is likely to cause alteration of physical, chemical, or 

biological properties to the waters of Guam, resulting from sediment, deposition 

presenting an imminent and substantial danger to the public health, safety or welfare, or 

the health of animals, fish or aquatic life, to a public water supply or to other reasonable 

uses of water, the Administrator can issue an order requiring the cessation of relevant 

activities and implementation of corrective measures. In emergency situation, any 

order issued by the Administrator shall become final no later than twenty-four (24) 

hours after the date of the notice and order served. 

C. Voluntary compliance. 

Nothing in these regulations shall prevent the Agency from making efforts to obtain 

voluntary compliance through warning, conference or any other appropriate means. 

D. Permit violations. 



Whenever the Agency has reason to believe that a violation of any Section of these 

regulations has occurred, it shall cause written notice to be served upon the alleged 

violator or violators. The notice shall specify the provision of these regulations 

alleged to be violated, and the facts alleged to constitute a violation thereof, and may 

include an order that necessary corrective action be taken within a specified time. Any 

such order shall become final unless, no later than fifteen (15) days after the date of the 

notice and order served, the person or persons named therein request in writing a 

hearing before the Agency. Upon such a request, the Agency shall hold a hearing. In 

lieu of an order, the Agency shall require that the alleged violator or violators appear 

before the Agency for a time and place specified in the notice and answer the charges 

complained of, or the Agency may initiate action pursuant to Section 101 14 of these 

regulations. 

E. Corrective actions from Hearing. 

If, after a hearing is held pursuant to this Section, the Agency finds that a 

violation or violations have occurred, it shall affirm or modify the order previously 

issued or issue an appropriate order or orders for the prevention, abatement, or control 

of the erosion or sedimentation involved or for the takjng of such other corrective 

action as may be appropriate. If, after hearing on an order contained in a notice, the 

Agency finds that no violation has occurred or is occurring, it shall rescind the order. 

Any order issued as part of a notice or after hearing may prescribe the date or dates by 

which the violation or violations shall cease and may prescribe timetables for 

necessary action in preventing, abating, or controlling soil erosion. 

F. Court Appeal. 

No later than fifteen (15) days after the issuance of the final order of the 

Agency, an appeal to the Superior Court of Guam may be made against any decision 

of the Agency by any person who is or may be adversely affected thereby. 

G. Corporate Liability. 

(a) A corporation may be found liable or convicted for (1) 

any violation or offense committed in furtherance of its affairs on the 

basis of conduct performed, authorized, requested, commanded or 

recklessly tolerated by (A) the board of directors; (B) a managerial 

agent acting in the scope of his employment; or (C) any other person 



for whose conduct the statute defining the violation or offense provides 

responsibility; (2) failure to perform a duty imposed by law; (3) any 

violation or offense committed by an agent of the corporation acting in 

the scope of his employment in furtherance of its affairs. 

(b) As used in this Section, managerial agent means an agent of 

the corporation having duties of such responsibility that his conduct 

may fairly be found to represent the policy of the corporation. 

H. Emergency Procedures. 

1. Any other provisions of law to the contrary notwithstanding, if the 

Administrator finds that a generalized condition of pollution exists, and that it creates 

an emergency requiring immediate action to protect the intended uses of the water as 

designated in the Standards of Water Quality for Waters of Guam, or to protect human 

health or safety, the Administrator, with the concurrence of I Maga'lahi, shall order 

persons causing or contributing to the pollution to reduce or discontinue immediately 

the pollutants, and such order shall fix aplace and time, not later than twenty-four (24) 

hours thereafter, for a hearing to be held before the Agency. Not more than twenty- 

four (24) hours after the commencement of such hearing, and without adjournment 

thereof, the Agency shall affirm, modify or set aside the order of the Administrator. 

2. In the absence of a generalized condition of pollution of the type referred to 

in Subsection (I), but if the Administrator finds that pollutants from the operation of 

one or more polluting sources is causing imminent danger to the intended uses of the 

water as designated in the Standards of Water Quality for Waters of Guam or is 

causing imminent danger to human health or safety, he may order the person or 

persons responsible for the operation or operations in question to reduce or discontinue 

pollutants immediately, without regard to the provision of Subsection (a) of 947109, 

Chapter 47, 10 GCA of this Act. In such event, the requirements for hearing and 

affirmance, modification or setting aside of orders set forth in Subsection (1) of this 

Section apply. 

Section 10114. Penalties, Liability, and Severability Clause. 

A. Penalties. 

(a) Field citations - Any person violating the Water Pollution Control Act or 

these regulations may be sewed by the officer or inspector with a pollution citation. 



Water Pollution citation violations shall be settled by amount of no less than One 

Hundred Fifty Dollars ($150.00) per violation and not more than Three Thousand 

Dollars ($3,000.00) per violation. Cost to take corrective action and community 

service in lieu of all or a portion of the fine may be accepted by the Board. The 

Agency will establish a scale amount to assist in determining the penalty amount for 

settlement. The Board must hold a public hearing to establish and notify the public of 

the monetary citation fines under this subsection before fines can be imposed. The 

citation will provide that the violator can request a hearing with the Guam 

Environmental Protection Agency Board of Directors (the "Board). The Board can 

impose a fine up to Three Thousand Dollars ($3,000.00) per violation noted in the 

citation. Costs of corrective action and community service in lieu of all or a portion 

of the fine may be accepted by the Board. Fines imposed and collected under this 

Section will be deposited into the Water Protection Fund. Judicial review may be had 

of any Board decision by any party affected adversely by it. If the Board decision is 

not in accordance with law or not supported by substantial evidence, the Court shall 

remand the Board to take action according to law or the evidence. 

(b) Administrative - Whenever on the basis of any information available the 

Administrator reasonably determines that any person has violated the provisions of this 

rules and regulations or a lawful order, or has violated any permit condition or 

limitation, the Administrator may assess a civil penalty that may not exceed Ten 

Thousand Dollars ($10,000.00) per day per violation that the violation continues, 

except that the maximum amount of any civil penalty under this Section shall not 

exceed One Hundred Twenty-five Thousand Dollars ($125,000.00). 

(1) Before issuing an order assessing a civil penalty, the Administrator 

shall give to the person to be assessed such penalty, written notice of the 

Administrator's proposal to issue such order and the opportunity to request, within 

thirty (30) days of the date the notice is received by such person, a hearing on the 

proposed order. Hearing will be conducted as provided under the Administrative 

Adjudication Law (AAL). In lieu of an order, the Agency may require that alleged 

violator or violators appear before the Agency for a hearing at a time and place 

specified in the notice and answer the charges complained of, or the Agency may 

initiate action pursuant to Section 101 14 of this regulations. 



(a) If, after a hearing held pursuant to the AAL, the Board finds 

that a violation or violations have occurred, it shall affirm or modify the order 

previously issued or issue an appropriate order or orders for the prevention, 

abatement, or control of the pollution or discharges involved or for the taking 

of such other correction action as may be appropriate. 

(b) If, after hearing on an order contained in a notice, the Board 

finds that no violation has occurred or is occurring, it shall rescind the order. 

(c) Any order issued as part of a notice or after hearing may 

prescribe the date or dates by which the violation or violations shall cease may 

prescribe timetables for the necessary action in preventing, abating or 

controlling the pollution or discharge. 

(2) In determining the amount of any penalty assessed, the Administrator shall 

take into account the nature, circumstances, extent and gravity of the violation or 

violations and with respect to the violator, ability to pay, any prior history of such 

violations, the degree of culpability, economic benefit or savings if any resulting from 

the violation, and such other matters as justice may require. 

(3) If any person fails to pay an assessment of a civil penalty after the order 

making the assessment has become final, or after a Court in an action has entered a 

final judgment in favor of the Administrator, the Administrator shall request the 

Attorney General to bring a civil action to recover the amount assessed. In such an 

action, the validity, amount, and appropriateness of such penalty shall not be subject to 

review. 

(4) The Administrator may settle, modify or release, with or without 

conditions, any administrative penalty which may be imposed under this Section. 

B. Liability. 

The provisions of these regulations shall not be construed to relieve or alleviate 

the liability of any person for damages resulting from performing, or causing to be 

performed, by grading, grubbing or stock-piling operation. The government of Guam, 

GEPA, its officers and employees shall be free from any liability, cost or damage 

which may accrue from any grading, grubbing or stockpiling or any work connected 

therewith, authorized by these regulations. 

C. Severability Clause. 



If any provisions of these rules, or its application to any person or 

circumstances, is held invalid, the application of such provision to other persons or 

circumstances, and the remainder of these rules, shall not be affected thereby. 



Office of Senator @, Joanne M. Salas Brown 
MINX BENTE SMGKO NA L I H E S L A T W  G U ~  

. 
June 9,2000 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Speaker Unpingco: 

The Committee on Natural Resources to which was referred Bill No. 392: AN 
ACT TO APPROVE THE GUAM ENVIRONMENTAL PROTECTION 
AGENCY (GEPA) GUAM SOIL EROSION AND SEDIMENTATION 
CONTROL REGULATIONS wishes to report back to I Liheslaturan Guahan its 
recommendation TO PASS as substituted. 

The voting sheet is as follows: 

TO PASS 8 

NOT TO PASS 0 
ABSTAIN o 
PLACE IN INACTIVE FILE o 

Copies of the Committee Report and other pertinent documents are enclosed. 
Thank you for your attention to this matter. 

&& ANNE .S. RO 

Senator and Chairperson 
Committee on Natural Resources 

Enclosures 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO . 130 Aspinall Street . Hagitia, Guam 96910 Phone: 452-3430 Fax: 4i2-4090 

ernred on .coclrdpo,rr 



Office of Senator 

Joanne M. Salas Brown 
MINK BENTE SINGKO NA LZHESLQTURAN G U ~  

June 8,2000 

MEMORANDUM 

To: Committee Members 

From: Chairperson, Committee on Natural Resources 

Subject: Bill No. 392: AN ACT TO APPROVE THE GUAM 
ENVIRONMENTAL PROTECTION AGENCY (GEPA) GUAM 
SOIL EROSION AND SEDIMENTATION CONTROL 
REGULATIONS. (As substituted) 

Transmitted herewith for your consideration and action is the Committee Report on 
Bill No. 392 as substituted. Please indicate your choice on the attached Voting Sheet 
and return the documents to my office for transmittal to the other members. 

Should you have any questions on the narrative report or the accompanying 
documents, please do not hesitate to contact my office at 472-345011. 

Your attention and cooperation on this matter is greatly appreciated. 

Attachments 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO . 130 Aspinall Street Hag;&, Guam 96910 Phone: 472-3450 Fax: 4i2-4090 

Rinrrd on ~ c ~ c ~ c d p " p r r  



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
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PROTECTION AGENCY (GEPA) GUAM SOIL EROSION AND 
SEDIMENTATION CONTROL REGULATIONS. (As Substituted) 



Committee on Natural Resources 
Senator Joanne M. S .  Brown, Chairperson 

Tuesday, March 7,2000 
9:00 a.m. 

COMMITTEE REPORT 

The Committee on Natural Resources held a confirmation hearing on the 
appointments of Mr. Alfred P. Benavente, Acting Member of the Guam 
Waterworks Authority, Board of Directors and Mr. Greg S. Kalbaugh, Acting 
Member of the Guam Environmental Protection Agency, Board of Directors. 
A Public Hearing also took place with regard to Bill No. 392 (LS)-An Act to 
Establish the Guam Environmental Protection Agency (GEPA) Guam Soil 
Erosion and Sedimentation Control Regulations. The confirmation and public 
hearings took place on Tuesday, March 7,2000, 9:00 a.m. at the Legislative 
Public Hearing room. The Senators and Committee Members who were 
present were: 

Senator Joanne M. S. Brown, Chairperson 
Senator Carlotta Leon Guerrero 
Senator John Salas 
Senator Alberto Lamorena V 

Senator Joanne Brown commenced the Public Hearing on the appointments 
of Mr. Alfred Benavente to the Board of Guam Waterworks Authority and 
Mr. Greg S. Kalbaugh to the Board of Directors of Guam Environmental 
Protection Agency (GEPA). Immediately following Mr. Kalbaugh's 
confirmation hearing, she proceeded to hear the testimonies presented 
regarding Bill No. 392. Mr. Jesus Salas, Administrator of GEPA began his 
testimony. 

Mr. Jesus Salas, for the record, stated his name and thanked the Committee 
for inviting him to testify on Bill No. 392. Please see Mr. Salas' written 
testimony, for your easy reference, which is attached to this report. 



Mr. Randy Sablan, also from GEPA, testified on the following: 
He would like to add a section on Protection of Sink Holes. Please see 

06. Sp Section 101 ecial Requirements on the -3 

which he submitted and is attached to this report. . In the past, sink holes, have been identified as environmentally 
sensitive areas, but under Water Quality Standard, sink holes are 
identified as "a water of the territory." "However, there is not a lot of 
substantive language in the statute or regulation with regard to this 
issue, so there should be something there in the regulations," according 
to Mr. Sablan. 
Developers do not recognize sink holes and thus, are difficult to 
identify. They do, however, accept and convey large amounts of water 
to the aquifer. Sometimes when clearing is occurring, we may not 
know that a sink hole exists in a large property. 
Sink holes can be altered and may have multiple uses, mainly to 
convey storm water, but this needs to be drawn out specifically and 
authorized by the administrator. 
As proposed in the language, the burden of the detailed studies, would 
be on the developer if they would like to incorporate it in the 
development, such as, covering it completely. 
A11 sink holes should be identified on their U.S. geological survey 
maps. They need to be called out and should not be taken for granted 
that activities could be done in such close proximity to the sink holes, 
because we could be blocking water that naturally needs to fall in the 
sink holes. . If a sink hole is sitting on private property, then GEPA would have to 
identify it, much like identifying wet lands. 

Senator John Salas asked what would be the result if the government is in 
violation of the regulations as it is not clearly stated. He asked this question 
because he is concerned about the area across Fort Soledad in Umatac .The 
people who live in the area have had their utilities and their roads washed out 
by erosion due to the runoffs. The people who live in the area are concerned 
because they cannot get into their houses, everything is exposed and their 



phones do not work. 

Mr. Salas responded that under Definitions, it identifies the person as also 
being public or private. GEPA will clarify this Definition to ensure that all 
parties are not exempted from the Rules and Regulations. The re-vegetation 
of the area, which Senator Salas had mentioned, will be done within thirty 
days of the completion of the project. He will follow up and advice the 
Committee. 

Mr. Dorningo Cabusao added he will look into this matter. He said that 
before any project can be done, it is required that contractors or government 
of Guam agencies and departments certify the project in complying with the 
regulations. 

Senator Carlotta Leon Guerrero asked: 
Senator Eddie Calvo has a bill which would require that an Economic 
Impact Statement be issued before any fees could be imposed. She 
asked GEPA if these were new fees that were indicated on the rules and 
regulations. Mr. Salas responded that new fees are indicated, but 
these are minimal to the extent of the project. (See pages 43-44) 

On page 38, number 10- 0 
Vegetation. She remembers coming across this issue on the 
performance of I' Tanota. Although it is admirable, it  is also 
unenforceable. How will GEPA have the manpower to look at every 
single site and determine if it has an appropriate plan for the removal 
and re-vegetation of a site? Mr. Salas said GEPA does not have the 
staff at this time, but he hopes the Agency will have the assistance to 
do so in the future. 
Senator Brown said that in spite of the fact that the Agency has 
limited resources, the hammer that the Agency has, is whether or not in 
the end the Agency is going to permit a project. This is one of the ways 
the Agency can get the developer to fall into compliance in addressing 
these concerns. 



Mr. Salas said if GEPA reviewed the project, compliance is up to the 
individual. With the Agency's limited resources, it does random checks 
and inspections. With GEPA's initial review, he hopes GEPA will 
catch the problem areas. 

. . 
On page 44 /C) Fees for Addlt~onal Plan Reviews, what would be 
additional plan reviews? Why would GEPA charge people $30.00 an 
hour if they come back with revisions or additional plans? Mr. Salas 
said that in order to ensure that the Rules and Regulations are being 
followed, there would be hours spent, which is allocated to that. 

On page 51 [ G) Corporate Violations. What is the purpose of adding 
this section to the regulation that whenever a corporation violates any 
provisions, it should be the responsibility of either the individual 
directors, officers or agents? 
Mr. Salas responded that it is to prevent any ambiguities as to whom is 
ultimately responsible. He said there have been instances, not in this 
regulation, but in the litter citation, when an individual working in a 
company is cited, and yet the company will not accept any 
responsibility or knowledge of the incident. The company should take 
responsibility. 

Senator Leon Guerrero inquired how this would work with the 
corporate shield as this is the reason that corporation form this shield, 
for protection. Senator Brown added that the Committee can look 
closely into this. If a company has authorized a project to proceed, it 
becomes their responsibility because they have the permit to do so; 
It is not the employee who is permitted. 

What did the road projects, between Agat and Umatac, do to our reefs? 
Is there anything GEPA can do to improve the situation? Mr. Salas 
said it is years in the making because GEPA did not have these Rules 
and Regulations back then. 
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Memorandum 

TO: Senator Joanne M.S. Brown 

From: Clerk of the Legislature 

Subject: Report on Bill No. 392(LS) 

Pursuant to s7.04 of Rule VII of the 25* Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 392(LS> , 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 
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June 9.2000 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Speaker Unpingco: 

The Committee on Natural Resources to which was referred Bill No. 392: AN 
ACT TO APPROVE THE GUAM ENVIRONMENTAL PROTECTION 
AGENCY (GEPA) GUAM SOIL EROSION AND SEDIMENTATION 
CONTROL REGULATIONS wishes to report back to I Liheslaturan Guahan its 
recommendation TO PASS as substituted. 

The voting sheet is as follows: 

TO PASS 8 

NOT TO PASS 0 
ABSTAIN o 
PLACE IN INACTIVE FILE o 

Copies of the Committee Report and other pertinent documents are enclosed. 
Thank you for your attention to this matter. 

Sinsrely, 

Senator and Chairperson 
Committee on Natural Resources 

Enclosures 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite 200 130 Aspinall Street . Hagit&, Guam 96910 Phone: 472,3450 . Fax: 472.4090 

Printed on rrcyciedpopr 
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MEMORANDUM 

To: Committee Members 

From: Chairperson, Committee on Natural Resources 

Subject: Bill No. 392: AN ACT TO APPROVE THE GUAM 
ENVIRONMENTAL PROTECTION AGENCY (GEPA) GUAM 
SOIL EROSION AND SEDIMENTATION CONTROL 
REGULATIONS. (As substituted) 

Transmitted herewith for your consideration and action is the Committee Report on 
Bill No. 392 as substituted. Please indicate your choice on the attached Voting Sheet 
and return the documents to my office for transmittal to the other members. 

Should you have any questions on the narrative report or the accompanying 
documents, please do not hesitate to contact my office at 472-345011. 

Your attention and cooperation on this matter is greatly appreciated. 

Attachments 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO 130 Aspinall Street . Hag;&, Guam 96910 Phone: 472.3450 . Fax: 472.4090 
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Committee on Natural Resources 
Senator Joanne M. S. Brown, Chairperson 

Tuesday, March 7,2000 
9:00 a.m. 

COMMITTEE REPORT 

The Committee on Natural Resources held a confirmation hearing on the 
appointments of Mr. Alfred P. Benavente, Acting Member of the Guam 
Waterworks Authority, Board of Directors and Mr. Greg S. Kalbaugh, Acting 
Member of the Guam Environmental Protection Agency, Board of Directors. 
A Public Hearing also took place with regard to Bill No. 392 (LS)-An Act to 
Establish the Guam Environmental Protection Agency (GEPA) Guam Soil 
Erosion and Sedimentation Control Regulations. The confirmation and public 
hearings took place on Tuesday, March 7, 2000, 9:00 a.m. at the Legislative 
Public Hearing room. The Senators and Committee Members who were 
present were: 

Senator Joanne M. S. Brown, Chairperson 
Senator Carlotta Leon Guerrero 
Senator John Salas 
Senator Alberto Lamorena V 

Senator Joanne Brown commenced the Public Hearing on the appointments 
of Mr. Alfred Benavente to the Board of Guam Waterworks Authority and 
Mr. Greg S. Kalbaugh to the Board of Directors of Guam Environmental 
Protection Agency (GEPA). Immediately following Mr. Kalbaugh's 
confirmation hearing, she proceeded to hear the testimonies presented 
regarding Bill No. 392. Mr. Jesus Salas, Administrator of GEPA began his 
testimony. 

Mr. Jesus Salas, for the record, stated his name and thanked the Committee 
for inviting him to testify on Bill No. 392. Please see Mr. Salas' written 
testimony, for your easy reference, which is attached to this report. 
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phones do not work. 

Mr. Salas responded that under Definitions, it identifies the person as also 
being public or private. GEPA will clarify this Definition to ensure that all 
parties are not exempted from the Rules and Regulations. The re-vegetation 
of the area, which Senator Salas had mentioned, will be done within thirty 
days of the completion of the project. He will follow up and advice the 
Committee. 

Mr. Domingo Cabusao added he will look into this matter. He said that 
before any project can be done, it is required that contractors or government 
of Guam agencies and departments certify the project in complying with the 
regulations. 

Senator Carlotta Leon Guerrero asked: 
Senator Eddie Calvo has a bill which would require that an Economic 
Impact Statement be issued before any fees could be imposed. She 
asked GEPA if these were new fees that were indicated on the rules and 
regulations. Mr. Salas responded that new fees are indicated, but 
these are minimal to the extent of the project. (See pages 43-44) 

On page 38, number 10- The Protection and Removal of Native 
Vegetation. She remembers coming across this issue on the 
performance of I' Tanota. Although it is admirable, it is also 
unenforceable. How will GEPA have the manpower to look at every 
single site and determine if it has an appropriate plan for the removal 
and re-vegetation of a site? Mr. Salas said GEPA does not have the 
staff at this time, but he hopes the Agency will have the assistance to 
do so in the future. 
Senator Brown said that in spite of the fact that the Agency has 
limited resources, the hammer that the Agency has, is whether or not in 
the end the Agency is going to permit a project. This is one of the ways 
the Agency can get the developer to fall into compliance in addressing 
these concerns. 



Mr. Salas said if GEPA reviewed the project, compliance is up to the 
individual. With the Agency's limited resources, it does random checks 
and inspections. With GEPA's initial review, he hopes GEPA will 
catch the problem areas. 

On page 44 [Fees, what would be 
additional plan reviews? Why would GEPA charge people $30.00 an 
hour if they come back with revisions or additional plans? Mr. Salas 
said that in order to ensure that the Rules and Regulations are being 
followed, there would be hours spent, which is allocated to that. 

On page 5 1 (GI Comorate Violations. What is the purpose of adding 
this section to the regulation that whenever a corporation violates any 
provisions, it should be the responsibility of either the individual 
directors, officers or agents? 
Mr. Salas responded that it is to prevent any ambiguities as to whom is 
ultimately responsible. He said there have been instances, not in this 
regulation, but in the litter citation, when an individual working in a 
company is cited, and yet the company will not accept any 
responsibility or knowledge of the incident. The company should take 
responsibility. 

c Senator Leon Guerrero inquired how this would work with the 
corporate shield as this is the reason that corporation form this shield, 
for protection. Senator Brown added that the Committee can look 
closely into this. If a company has authorized a project to proceed, it 
becomes their responsibility because they have the permit to do so; 
It is not the employee who is permitted. 

r What did the road projects, between Agat and Umatac, do to our reefs? 
Is there anything GEPA can do to improve the situation? Mr. Salas 
said it is years in the making because GEPA did not have these Rules 
and Regulations back then. 



Senator Lamorena inquired: 
How are the regular citizens going to be informed of these Rules and 
Regulations and to ensure that they will conform to them? 
Mr. Salas said there are exemptions in the Rules and Regulations. 
One of the things GEPA ensures is that the consultants are aware of the 
Rules and Regulations. In addition to that, at the initial stage, by 
educating the people also helps. The review is also being conducted at 
the offices as well. 

He also notices, due to the frequent road constructions around the 
island, pulverized asphalt is being used to fill needed areas. What are 
the Rules and Regulations pertaining to pulverized asphalt because of 
the danger it may have if dumped on the water lens? According to Mr. 
Salas, it is common practice in the states. This is another area that 
needs to be studied further to see the impact it may have. 

How is the issue of junk cars on private properties being addressed in 
the Rules and Regulations? Mr. Salas replied that GEPA is looking 
into this but in a separate statute. 

Senator Brown also requested that GEPA provide a justification for each fee 
that is going to be charged; for example, if the fee is $30.00 an hour to 
review a certain project, what is the cost, in terms of the hourly wage of the 
workers and resources? She also requested GEPA to provide a point sheet. 

The public hearing on Bill No. 392 adjourned at 11:lO a.m. 
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Bill No. 392aS) 
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Introduced by: J.M.S. Brown 

AN ACT TO APPROVE THE GUAM ENVIRONMENTAL 
PROTECTION AGENCY (GEPA) GUAM SOIL EROSION AND 
SEDIMENTATION CONTROL REGULATIONS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. In accordance with the 

Administrative Adjudication Law, $9303 of Title 5 of the Guam Code Annotated, as 

amended by Public Law Number 24-27, on December 10, 1997 the Guam 

Environmental Protection Agency (GEPA) transmitted on January 25, 2000 to I 

Liheslaturan Guahan, the "Guam Environmental Protection Agency Guam Soil 

Erosion and Sedimentation Control Regulations " which were adopted on April 24, 

2000. ILiheslaturan Guahan wishes to amend the rules and regulations as proposed 

by GEPA to further strengthen its implementation. 

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby 

approves the GEPA rules and regulations, Exhibit A, entitled, "Guam Environmental 

Protection Agency Guam Soil Erosion and Sedimentation Control Regulations. 

Section 3. Severability. If any provision of this Law or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Law are severable. 

Section 4. Effective Date. Effective date of this Act shall be October 1,2000. 
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GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

22 GAR - GEPA 

Division I1 - Water Control 

CHAPTER 10 

GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

Section 10100. Authority 

10 GCA Chapter 47 - "Water Pollution Control Act." 

Section 10101. General Provisions: Purpose, Scope, Applicability and Exem~tions. 

A. Purpose. 

Whereas soil erosion and sedimentation resulting from the construction of sub-divisions, 

industrial and commercial developments, highways and other activities requiring excavation 

and filling can affect the purity of wetlands, streams and marine waters on Guam and thereby 

may cause unreasonable damage to aquatic and marine life in general; and whereas, the 

pollution of wetlands, streams and marine waters must be controlled to ensure a reasonably 

clean environment for the People of Guam; and whereas, the Guam Environmental Protection 

Agency has been vested with the responsibility to maintain at all times a high quality of 

environment to guarantee an enjoyable life for all people at present and in the future; and, 

whereas, the environmental degradation of the quality of land, water and air by any pollutants, 

including all physical, chemical and biological agents, should not be allowed; and, whereas, 

the Guam Environmental Protection Agency has been vested with the responsibility to 

conserve surface and groundwater resources and to protect, maintain and improve the quality 

and potability thereof; it is declared bk that the purpose of these regulations is to control 

accelerated soil e r o s i o n , f i  thereby 



preventing the pollution of Guam's waters from fertilizers, pesticides, sediments and other 

polluting substances carried by sediment, and to protect property and to promote the public 

health, safety and welfare by regulating grading, clearing, grubbing and stockpiling, and by 

setting minimum standards for erosion and sedimentation control for the Island of Guam. 

It is also the purpose of these regulations to manage nonpoint source pollution consistent with 

the latest "Guam Nonpoint Source Program", the "Guam Erosion & Sedimentation Manual" 

guidelines and recommendations, the comprehensive approach set forth in Section 6217 of the 

Coastal Zone Act Reauthorization Amendments of 1990, "Protecting Coastal Waters", 

codified as 16 U.S.C. §1455(b), and the "Guidance Specifying Management Measures for 

Sources of Nonpoint Pollution in Coastal Waters" (EPM840-B-92-002, dated January 1993) 

issued under the authority of Section 6217(g) of the Coastal Zone Act Reauthorization 

Amendments of 1990 recommendations. 

B. Scope. 

The provisions of these regulations impose requirements on those earth-moving activities 

which create accelerated erosion or a danger of accelerated erosion and which require planning 

and implementation of effective soil conservation measures. These regulations set forth 

requirements for the control of gradmg, clearing and grubbing, and stockpiling, set limits for 

erosion and sedimentation, establish administrative procedures and minimum requirements 

for issuance of permits and provide for the enforcement of such rules and regulations. 

C. Applicability. 

These regulations apply to all clearing, grubbing, grading, embankment or filling, excavating, 

stockpiling or other earth-moving operations on Guam which require a permit as provided for 

in 21 Guam Code Annotated, Chapter 66 (as amended). Such applicable clearing or 

earth-moving operations include those performed by private and governmental sectors, 

including, the Government of Guam and federal agencies on Guam. The Administrator shall 

review every application for a permit for earth-moving operations in order to determine 



applicability or exemption, as provided for in Section, Sub-section D, below. 

D. Exemptions. 

An application for a clearing, grubbing, grading, embankment or filling, excavating or other 

earth-moving activity shall be submitted to the Agency for review, and approved before the 

activity is started. The following earth-moving activities may be exempted from these 

regulations if the Administrator, in writing, determines that the scope or size of the activity 

will not create either an erosion or other hazard to surface or marine waters of Guam: 

1. Clearing, grading and filling for the purpose of constructing a house, pad or driveway for 

a one-or two-family residence; 

2. Gradmg in an isolated, self contained area; a 

3 .  An excavation for basements, footings, retaining walls or other structures which are 

authorized by a valid building permit. Such exempth exemptions shall not include any 

excavation where dewatering is undertaken, rn any fill is made with the excavated material, 

tter or any unsupported excavation of more than five feet deep wbeh is excavated after the 

completion of such structures. 

4. Clearing & grubbing inhvidual cemetery graves or plots without using heavy equipment. 



5. Excavations for wells, tunnels or utilities, which are permitted under different rules & 

regulations. 

6. Exploratory excavations for wells or for the purpose of soils testing, provided that no 
. . 

clearing and grubbing or grading is to be performed; w. 

7. Any excavation which is less than two feet in depth or which creates a cut slope less than 

five feet in height and no steeper than a slope ratio of 1.112 horizontal to 1 vertical & 

coralline type soil and 3:l slope for clay type soil, provided that all slopes and open areas are 

stabilized and vegetated. 

8. Any fill which is less than one foot in height and placed on undisturbed terrain with 

existing topography of a ratio less than 5 horizontal to 1 vertical and which does not obstruct 

a drainage course, provided the area of the property does not exceed 5,000 sq. ft. and open 

areas are properly stabilized and vegetated. 

9. Field plowing and normal tilling operations, or clearing land wmekamg for agricultural 

purposes provided these activities or operations do not cause sediment and runoff water to 

move beyond the edge of the farm boundaries and degrade the water quality of the receiving 
. . water bodies, & 

f '  . . ~. Initial field plowing 

or clearing land for agricultural purposes must be performed in accordance with the 

implementation of a conservation management system that meets minimum standards 

contained in the U.S. Field Office Technical Guides and approved by either the appropriate 

Soil and Water Conservation District created by 5 GCA Chapter 63, in accordance with an 

approved USDA Soil Conservation Service "Conservation Plan" or the Director of the Guam 

Department of Agriculture. 



10. Clearing and grubbing of land for the purpose of making topographic surveys, and hand 

clearing of trails for survey lines and for access for soil exploration equipment. 

E. Certain Rules of Word Usage 

1. Words used in the present tense include the future tense, and the singular includes the plural 

unless the context clearly indicates the contrary. 

2. The term "shall" is always mandatory and not discretionary; and the word "may" is 

permissive. 

3. A word or term not interpreted or defined by this article shall be used with a meaning of 

common or standard utilization. 

Section 10102. Definitions. 

A. Meanings of words and terms. The following words and terms, when used in these 

regulations, shall have the following meanings, unless the context clearly indicates otherwise: 

1. Accelerated erosion: The removal of the surface of the land through the combined action 

of man's activities and natural processes at a rate greater than would occur because of the 

natural process alone. 

2. Administrator: The Administrator of the Guam Environmental Protection Agency or his 

authorized representative. 

3. Agency: The Guam Environmental Protection Agency (GEPA). 

4. Board: Board of Directors, Guam Environmental Protection Agency. 



5. Building pad: The compacted land area on which a structure is to be built. 

6. Building permit: The official document issued by the Building Official, Government of 

Guam, authorizing specific construction activities. 

7. Channel: shknem A natural stream that conveys water; a ditch excavated for the flow 

of water. 

8. Check dam: s h a k w m  A structure used to reduce or prevent excessive erosion by 

reduction of velocities in water courses. 

9. Chuteslflumes: shalhwm Channels of concrete or comparable material that are used to 

conduct storm runoff down slopes where concentrated runoff would cause slope erosion. 

10. Clearing and grading permit: An official document issued by the Building Official, 

Department of Public Works, Government of Guam, authorizing specified earth-moving 

operations. Such a permit requires the approval of the Director of Land Management and the 

Administrator of the Guam Environmental Protection Agency, unless otherwise exempted by 

the prevailing regulations, before the & issuance by the Building Official. 

11. Clearing and grubbing: The removal of vegetation, including trees, timber, shrubbery, 

and plants, when said vegetation is dislodged or uprooted from the surface of the ground* 

12. Compaction: The densification of a fill by mechanical means. 

13. Crimping: A method used to secure fiber mulches. The operation is performed by a 

crimping machine which partially punches the mulch into the soil. 



14. Deflection Structures: Stones Astefte, or concrete or wooden groins p!i%d em&m%d 

in a river or stream at an angle outward from the shore in a downstream direction to deflect 

the current away from a critical area of the bank. 

15. Denuded: Bare; naked; stripped. 

16. Developer: Any person who is engaged in land development. 

17. Dissipate: To scatter; disperse; cause to vanish. 

18. Diversion: To change the accustomed course of all or part of a stream or of sheet runoff. 

19. Diversion dike: A temporary ridge of soil constructed at the top of a cut or fill slope to 

divert overland flow from small area away from unstabilized slopes. 

20. Diversion ditch: A ditch constructed to channel stream or sheet runoff into desired 

directions, and may also be referred to as Interceptor Channel. 

21. Diversion terrace: A channel or dike constructed up slope of an area for the purpose of 

diverting storm water runoff. 

22. Earth material: Any rock, coral, sand, gravel, natural soil or fill /or any combination 

thereof. 



23. Earth-moving operations: Human caused alterations to the existing topography. Akwsee 

--Any construction or other activity which disturbs 

the surface of the land including, but not limited to, clearing, grading, excavation, 

embankment, construction, and development, subdivision development, mineral extraction, 

sand mining, and the moving, depositing or storing of soil, rock or earth. 

24. Embankment fl 
. . 

A placement of soil, 

rock, or other material by man. 

25. Engineer: A person duly registered as a professional civil andlor structural engineer on 

Guam. 

26. Engineer's Soils Report: A report on soils conditions prepared by a professional engineer 

qualified in the practice of civil andlor structural engineering. 

27. Environmental Impact Statement: A comprehensive and systematic assessment of 

environmental impacts which would likely result fiom a human activity or action. Its purpose 

is to provide, in part, a basis for making decisions which will affect the human condition as 

well as the purely biological or natural conditions of our environment. It should provide a 

reasonable set of alternatives and a preferred option which appropriately balances various 

environmental concerns, including financial, social or cultural concerns. The assessment 

should rely on proven assessment methods both scientific and political. 

28. Environmental Protection Plan: A document describing, for a proposed development, the 

methodslequipment selected for use, expected environmental problems during and after 

construction, and methods and equipment chosen to avoid, mitigate or control potential 

adverse effects on the environment. 



29. Erosion: (1) The wearing away of the land surface by mmkg water, wind, or other 

geological agents. (2) Detachment and movement of soil or rock fragments by water, wind or 

gravity. 

. . . .  
30. Erosion check: ~ A 

slit trench filled with porous matter that is oriented perpendicular to the direction of flow in 
. . 

a ditch or swale to prevent the formation of rills and gullies. 

31. Erosion and sediment control: The control of solid material, both mineral and organic, 

during an earth-moving operation, intended to prevent its transport out of the operation area 

by means of air, water, or gravity. 

32. Excavating: Lowering the existing ground elevation by earth-moving operations. 

. . 
33. Excavation or cut: ~ 

. . 
A cavity formed by digging, cutting, quarrying, 

uncovering, displacing or relocating soil or rock. 

34. Existing grade: The grade prior to grading. 

35. Fill e&iHmg: . . . A 

placement of soil, rock, or other material by man to raise the existing ground elevation. 

36. Finish grade: The final grade of the site which conforms to the approved plan. 

37. Grading: Establishmg a topographical profile by earth-moving operations involving cuts 

and fills or excavation or other earth work activities. 



38. House pad: The compacted land area on which a dwelling structure is to be built 

39. Interceptor channel: A channel or dike constructed across a slope for the purpose of 

intercepting storm water, reducing the velocity of flow, and diverting it to outlets where it can 

be disposed. 

40. Interceptor dike: A temporary ridge of compacted soil across a graded right-of-way that 

m is not subject to vehicular traffic, designed to intercept and divert storm runoff a&&& 

it to temporary outlets where it can be disposed of with minimal erosion. 

41. Intermittent stream: A stream or portion of a stream that flows only in direct response to 

precipitation and receives little or no water from springs- 

or other sources. 

42. Jute Netting: A heavy woven jute mesh laid directly over seedbeds to minimize soil 

erosion in critical areas until vegetation can become firmly established. Due to its thick 

fibrous composition, it also functions as a mulch to conserve soil moisture, insulate against 

solar insulation, dissipate energy from falling raindrops and reduce erosion caused by overland 

flow. 

43. Key: A designed compacted fill placed in an earthen trench excavated beneath the toe 

of a proposed fill slope. 

44. Land developer: Any person who is engaged in land development 

45. Land development: The constructing, installing, placing, planting, or building of surface 

structures, utility lines, shopping centers and malls, golf courses, apartment complexes, 

schools, roads, highways, parking areas, or any other similar activity. 



46. Level spreader: An outlet constructed at zero grade across a slope to collect concentrated 

runoff and covert it into sheet flow with non-erosive velocities onto areas stabilized by 

existing vegetation. 

47. Mulch: A natural or artificial layer of plant residue (fiber mulches) other materials, such 

as sand or paper, on the soil surface. 

48. Mulch blanket : Blanket type materials used in the establishment of vegetation on swales, 

ditches and steep slopes where fiber mulch products do not provide sufficient levels of 

protection during germination and early growth. 

49. Netting: A method of securing fiber mulches through the use of jute, plastic, paper or 

fiberglass nets on steep exposed slopes where crimping is not possible and tacking will not 

perform satisfactorily. 

50. Outcrop: To come to, or be exposed on the surface. 

5 1. Permeability: The property of a porous material which permits the passage or seepage of 

fluids, such as water for example, or air through its interconnection voids. 

52. Permeable: Having a texture through which water can move. - 
53. Permit: An official document or certificate issued by the Building Official, Government 

of Guam, authorizing the performance of a specified activity. 

54. Permittee: The recipient of an approved permit issued by the Building Official, 

Government of Guam. 



55. Person: Any individual, partnership, firm, association, municipality, public or private 

corporation, subdivision or agency of the Territory of Guam or the Federal Government, trust, 

estate or any other legal entity. 

56. pH: A numerical measure of the acidity or hydrogen ion activity of a soil. (The neutral 

point is pH = 7.0. All pH values below 7.0 are acid and all above 7.0 are alkaline). 

57. Right-of-way: Right of passage over another person's land; a route that is lawful to use; 

a strip of land acquired for transport or utility construction. 

58. Riprap: Broken rock, cobbles or boulders placed on earth surfaces such as the face of a 

dam or the bank of a stream, for protection against the action of water or waves; also applied 

to brush or pole mattresses, or brush and stone, or other similar materials used for soil erosion 

control. 

59. Rough grade: The stage at which the grade approximately conforms to the approved plan. 

60. Runoff: Water from rain or irrigation that flows over the ground 4ttrfaee to surface, 

marine or ground waters. It can collect pollutants From air or land and cany them to the 

receiving waters. Also, that part of the precipitation which runs off the surface of a drainage 

area and reaches a stream, body of water, drain or sewer. 

61. Sandbag sediment barrier: s k a k w m  Temporary barriers or diversions that are 

constructed of sandbags. 

62. Sectional down drain: A prefabricated sectional conduit of half-round, bituminized fiber 

pipe or other material used to conduct storm runoff from one elevation to another without 

erosion of slope. 



63. Sedimentation: The depositing of sediments. 

64. Sediment retention basin: A temporary dam or basin, or a combination of both, that will 

trap and store sediment produced on exposed areas and delivered to the structure by storm 

runoff. 

65. Sediments: Mineral or organic solid materials that settle to the bottom of water. mekmg 

66. Site: The spacial location, under the same ownership, of an actual or planned structure 

or structures, or earth-moving activity. 

67. Slope: An inclined ground surface, the inclination of which is expressed as a ratio of 

horizontal distance to vertical distance. 

68.  Soil:* The unconsolidated mineral and organic material found on the earth's upper 

layer, that may be dug or plowed and in which plants can grow. P 

69. Soil engineering: The application of the principles of soil mechanics in the investigation, 

evaluation and design of civil works involving the use of earth materials, and the inspection 

andlor testing of the construction thereof. 



70. Soil erodibility factor (k): A measure of the susceptibility of soil particles to detachment 

and transport by rainfall and runoff. 

71. Soil slopes: All denuded cut, fill or natural soil constituted slopes. 

72. Stabilization: The proper placing, grading and/or covering of soil, rock or earth to insure 

its resistance to erosion, sliding, or other movements. 

73. Stockpiling: Temporruy open storage of earth materials upon any premises where a 

grading permit has been issued for the purpose of using the materials at some other premises 

at a future time. 

74. Storm water management: The practice of using detention measure to reduce the impact 

of minor storms which cause accelerated erosion of stream channels and drainage ways (not 

to be confused with control of flood flows). 

75. Storm water runoff: Rain that is not absorbed when it comes in contact with the soil and 

thus runs down hill into waters of Guam. This runoff may carry soil with it. 

76. Strip planting: The planting of strips of wet soil tolerant, high erosion resistant vegetation 

in the critical area near the waterline of a major waterway, and the planting of conventional 

robust rooted grasses and legumes above the critical zone. 

77. Subdivision: The division, re-division or change of lot lines of a lot, tract, or parcel of 

land for the purpose of leasing, transferring ownership, or development, either immediately 

or in the future. 

78. Tacking: A method of securing mulches by the application of an asphalt or chemical 

binder which binds the individual fibers together to form a resistant blanket. 



79. Temporruy stabilization: Protecting soil from excessive erosion for a short period of 

time. Usually, temporary stabilization is designed to last for less than one year. 

80. Terrace: A relatively level step constructed in the face of a grade slope surface for 

drainage and maintenance purposes. 

81. Territory: The -Island of Guam, United States of America. 

82. Tetrahedron: Solid figure with four (4) triangular surfaces. 

83. Uniform Building Code (UBC): The most recent edition of minimum standards to 

safeguard life or limb, health, property and public welfare by regulating and controlling the 

design, construction, quality of materials, use and occupancy, location, and maintenance of 

all buildings and structures within Guam, as published by the International Conference of 

Building Officials. 

84. Waters of theRm&q Guam: All shore waters -, sheams, lakes, wells, 

springs, irrigation systems, wetlands, sinkholes, marshes, swamps, watercourses, waterways, 

drainage systems and other bodies of water, surface and underground, natural or artificial, 

publicly or privately owned, on or surrounding Guam. 

. . . . 
85. Watershed: w. For 

any river, stream or other water body, the drainage area that contributes water to that water 

body. 

86. Watershed divide: The line that follows the ridges or summits forming the exterior 

boundary of a drainage basin and separates one drainage basin from another. 

87. Waterway: A natural course or constructed channel for the flow of water. 



Section 10103. Permit Issuance and Denials. 

A. Permits Required. 

1. Unless exempted, no person shall commence or perform any grading, clearing, grubbing, 

embankment, filling, excavation or other earth-moving activity without a grading permit; 

2. Unless exempted, no person shall commence or perform any stockpiling without a 

stockpiling permit. 

B. Permit Application Process. 

An applicant shall obtain the required application from the Building Permit Section, 

Department of Public Works located at the One-Stop Permit Center, and shall complete and 

submit the application to the One-Stop Permit Center for review and approval of all concerned 

agencies, including the Guam Environmental Protection Agency. 

C. Permit Application Contents 

1. A description of the proposed activity, including its purpose, proof of land ownership (title, 

deed or authorized letter) and other pertinent information as may be required by the 

Administrator. 

2. A vicinity map or plan of the site indicating: 

a. Site information. The location, including names and locations of streets, roadways, 

and right-of-ways; property line locations, dimensions and azimuths, easements and 

setbacks ofproperty; the location of any utility and utility lines, buildings, structures and 

improvements on or within 100 feet of the site; prominent visible rock out-cropping; 

elevations, dimensions, location, extent and slopes of all proposed earth moving 



activities shown by contours andlor other means; the area in square feet of the land to 

be affected; and the quantities of excavation and fill involved. 

b. Water course information. Locations, dimensions and flow of springs, rivers, 

wetlands, wells and streams; natural drainage depressions, basins and sinks; flood plains 

on the project site and downstream locations which will undergo changes due to the 

proposed earth-moving operations; and existing and proposed water quality monitoring 

stations located on or nearby the project site. 

c. Vegetation information. Location and type of existing trees with a diameter of 12 

inches and greater. 

3. Required maps will be prepared and signed by a licensed land surveyor. Grading plans and 

specifications will be prepared and signed by an engineer. Required maps should conform to 

the latest Zoning Code of Guam's Land Use Plan and subdivision law. The scale shall be no 

smaller than 1 inch = 50 feet or 1 inch = 5 meters. 

4. An application for a stockpiling permit shall include: a plot plan showing the property 

boundaries; easements, setbacks, and location of the proposed stockpiles; quantities; height 

of stockpile; the kindlsource of the material to be stockpiled; expected life of the stockpile, and 

any other information required by the Administrator to control dust, drainage or sedimentation 

problems. Where stockpiling is for the purpose of surcharging to stabilize or consolidate an 

area, the permittee shall submit an engineer's soil report which shall include data on the effect 

such surcharging will have on adjacent buildings or structures. 

5 .  Required Plans 

. . . . 
a. Erosion and Sediment Control Plan. 

. . ~ This plan is required for clearing, 



grading, grubbing, embankment or filling, excavation or other earth-moving operations 

not otherwise exempted by these regulations. 

b. Storm water Runoff Drainage System Plan. This plan, in addition to the Erosion 

and Sediment Control Plan, is required when the area to be graded is more than 5,000 

square feet or a proposed cut or fill is greater than five feet in height. 

c. Both the Erosion and Sediment Control and Storm water Runoff Drainage Systems 

Plans shall: 

i. be prepared and signed by an engineer in accordance with these regulations, 

and the best management practices (BMP) guidance manual or other 

application of BMPs; and. 

ii. show the method to be used for controlling erosion and disposal of storm 

water runoff prior to and post construction, including drainage devices such as 

terraces, berms, ditches culverts, subsurface drains, sedimentation basins, and 

the estimated runoff quantities of the areas served by each drain and drainage 

structure. 

d. Environmental Protection Plan will be required depending on the intensity and 

scope of the project. This plan will describe the methods and equipment to be 

used on site: expected or anticipated environmental problems during and after 

construction: and the methods and equipment that may be used to avoid, 

mitigate or control potential adverse effects on the environment. 

6. When a proposed cut or fill is greater than five (5) feet or the proposed grading is on land 

with slopes exceeding 5 percent, or when any fill is to be placed in a gully, or when the fill 

material will be a highly plastic clay, the applicant shall submit to the Administrator, for the 



Agency's evaluation and review, an engineer's soils report signed by an engineer and 

approved by the owner. The soils report shall include data regarding the nature of the 

distribution and engineering characteristics of existing soils, and the subsurface conditions at 

the site. It shall recommend the limits for the proposed grading, the fill material to be used, 

the geotechnical calculations for the cut or fill area, and the manner of placing, including the 

heights and slopes of cut and fill sections. 

7. When an activity or project is located withm an environmentally sensitive area (e.g.; areas 

that affect seashore, rivers and streams, wetlands, critical habitats, and aquifers), an 

Environmental Impact Assessment (EIA) must be submitted, unless the Administrator 

determines in writing that the activity is exempted from EIA requirements. 

8. If wetlands exist on the property to be cleared and grubbed, graded or used for stockpiling 

of earth materials, the (wetlands) must be identified with both field markings and by mapping 

on the site and/or grading plan(s). Wetlands cannot be cleared, grubbed, graded or otherwise 

be used as a stockpiling site without first obtaining both a valid Guam Wetland Development 

Permit and a U.S. Army Corps of Engineers Section 404 fill or discharge permit. 

9. The Administrator may require that wetlands, on the property to be cleared, grubbed or used 

for stockpiling of earth materials, be officially delineated, in whole or in part, when conditions 

such as slope, soil stability, proximity of work or other performance related conditions warrant 

an official delineation. Individuals required to delineate wetlands in accordance with this 

provision shall apply the mapping requirements of the Guam Environmental Protection 

Agency Wetlands Mapping Policy, revised November 9,1995. 

10. Other permits, plans or approvals associated with and issued for the proposed project shall 

be submitted with the permit application. Activities described in the permit application shall 

be consistent with these permits, plans or approvals. Such documents include, but are not 

limited to: 



a. Any required conditional use seashore clearance, wetland, Section 401 WQC, 

Section 404 permits (CWA), and planned development approvals, height variances, 

plan review use approvals, or re-zoning under the Guam Zoning Regulations; 

b. Sub-division approvals, when an application includes the grading of a development 

that is to be subdivided, pursuant to the Guam Subdivision Rules and Regulations; 

c. Conditional use approvals from Territorial Land Use Commission, when the area 

to be graded or excavated will be used as quany, and extracted materials used to fill 

a different area or sold as a fill material by the owner. 

D. Permit Conditions 
. . 

1. No permit for earth-moving operations will be issued that will cause erosion 

and sediment loads or cause pollution to the waters of Guam, as defined by the 

latest Guam Water Pollution Control Act and the eumnf Water Quality Standards, unless an 

Environmental Protection Plan and an Erosion and Sediment Control Plan have ka4 been 

approved by the Agency. 

2. The Administrator may attach such conditions as may be reasonably necessary to ensure 

that any grading work is for a use or structure permitted in accordance with zoning 

requirements, and to prevent creation of a nuisance or hazard to public or private property, 

health or welfare. Such conditions may include but are not limited to: 

a. improvements of any existing grading to bring it up to the standards of these 

regulations; 

b. requirements for fencing of excavation or fill to minimize hazards; 



c. requirements for retaining walls or other earth retention structures to prevent loss 

of, support to, erosion of, and interference with natural drainage patterns on adjacent 

properties; 

d. requirements involving clean-up of an area; and 

e. limitations on the months, days and hours of permitted work. 

3. The issuance of a grading permit shall constitute an authorization to do only that work 

which is described in the permit and in the plans and specifications approved by the 

Administrator. 

4. Permits issued under these regulations shall not relieve the permittee of the responsibility 

for securing permits or approvals for work to be done whch is regulated by any federal laws 

or other laws of Guam, or by department, or division of the governing agencies of the 

Government of Guam. 

5. Permits issued under these regulations shall be consistent with other permits, plans or 

approvals associated with the proposed project. 

6. Where any operations are delayed for any reason, a revised work schedule shall be 

submitted to the Administrator which describes any required modifications to the temporary 

storm water drainage system and to the Erosion and Sediment Control Plan, and other 

information the Administrator may require. 

7. A copy of the permit, plans and specifications for grading, clearing & grubbing, or 

stockpiling shall be maintained at the job-site during the progress of the work. 



E. Permit Denials. 

The Administrator shall deny a clearing and grubbing, grading or stockpiling permit if there 

is reasonable cause for concern that the work as proposed by the applicant may present a risk 

or endangerment to public health or the environment. Factors to be considered in determining 

probability of dangerous conditions include, but are not limited to: 

1. possible saturation of ground by rain; 

2. dangerous geological conditions or flood hazards; 

3. undesirable surface water runoff, and 

4. subsurface conditions such as the stratification and faulting of rock, nature and type of soil 

or rock. 

Section 10104. Erosion and Sediment Control Plans 

A. General Requirements 

1. All earth-moving activities on Guam shall be conducted in such a way as to prevent 

accelerated erosion and the resulting sedimentation. To accomplish this all persons engaged 

in earth-moving activities shall design, implement, and maintain erosion and sediment control 

measures which effectively prevent accelerated erosion and sedimentation. These erosion and 

sediment measures must be as set forth in Erosion and Sediment Control Plans submitted, 

reviewed and approved by GEPA. 

2. All clearing, grading, embankment or filling, excavating and other earth-moving operations 

shall proceed only in accordance with an Erosion and Sediment Control Plan, prepared in 

accordance with the requirements set forth in these regulations, and tidkiekts duly approved 

by the Agency. 



3. An approved Erosion and Sediment Control Plan does not abrogate a permittee's 
. . 

responsibility to comply with all other applicable Tem-bmd Guam and federal laws and 

regulations. 

B. Agency approval of Erosion and Sediment Control Plans 

1. Ttwe Four copies of a proposed Erosion and Sediment Control Plan shall he submitted to 

the Agency with C..-'- the permit application for earth-moving 

operations. 

2. The Agency shall have ten thirty (30) working days to approve or disapprove of such plan. 

C. Compliance 

1. All clearing, grading, embankment or filling, excavating and other earth-moving 

operations, except those otherwise 

exempted l7om these regulations by the Administrator, must proceed in accordance with a duly 

approved Erosion and Sediment Control Plan. 



2. Earth-moving operations in progress, other than quarrying, shall comply with these 

regulations within +I5 calendar days of the effective date of these regulations. Quanying 

operations shall comply with these regulations within 30 calendar days of the effective date 

of these regulations. 

Section 10105. 0 

A. General policies for Erosion and Sediment Control 

1. All earth-moving operations on Guam shall be conducted in a manner that 

prevents accelerated land erosion, transportation of sediment to and along highways, or 

siltation or of rivers, estuaries and marine waters. 

-. 

2. The area affected by earth-moving operations shall be kept to a minimum by either 

selective clearing, increment phases of development or other effective means. The Erosion 

and Sediment Control Plan must contain measures that ensure that each phase of any proposed 

large development affects less than 20 acres. 

3. All earth-moving operations shall be scheduled during periods of expected low rainfall. 

4. Any earth moving operations authorized under these regulations shall be performed so as 

not to violate applicable provisions of the latest Guam Water Quality Standards. 

5. No person shall perform any earth moving operation so as to cause falling rocks, soil or 

debris in any form to fall, slide or flow onto adjoining properties or waters of Guam. 

6. All work areas shall be maintained so as to minimize dust which may cause a nuisance or 



hazard to others, and in conformance with the Guam Air Pollution Control Standards and 

regulations. 

7. Where construction equipment will make frequent crossings of a natural drainage course, 

plans shall provide for temporary culverts or bridge structures to be installed. The required 

clearances from concerned agencies shall be obtained before any construction of temporary 

crossing access begins. 

8. The erosion and sedimen- control measures set forth in this section are required, unless 

the Erosion and Sediment Control Plan shows that the alteration of these measures and 

facilities or inclusion of other measures and facilities will better prevent accelerated erosion 

and sedimentation. 

B. Required contents of Erosion and Sediment Control Plans 

1. Description of the Project. 

The plan shall include a brief detailed narrative description, with photographs and construction 

drawings, of the proposed project. 

2. Project Site Plan. 

a. The necessary information is that which is required in Section 10103.C. Permit 
. .  . 

Application Contents. 

Plan sheet size shall not be smaller that 18 inches x 24 inches and not larger than 30 

inches x 42 inches. Plan sheet sizes shall not vary . 



b. Soil description including: soil classification by USDA Natural Resources Sen! 

Conservation Service "Soil Taxonomy Classification System"; soil erodibility factor; 

soil permeability and percolation rates; type and extent of out-croppings; depth of 

soil; capability for establishing vegetation; and coefficient of runoff. 

c. Evaluation of subsurface information. Subsurface investigations shall consist of 

drilling, excavations, or observations of naturally exposed soil and bedrock exposures 

at sufficient intervals and depths to indicate the type of material or condition to be 

encountered at final grading. The person or firm making the investigation shall submit 

a written report of their findings and recommendations.- 

This information is required where the stability will be lessened by proposed grading 

or filling, where any other weaknesses are found, or where any of the following 

conditions are discovered or proposed: 

i. At locations where a fill slope is to be placed above or a cut slope;. 

ii. At proposed cuts exceeding 15 feet in height unless in competent rock as 

determined by an engineer;. 

iii. At locations of proposed fills exceeding 15 feet in height; 



iv. Where sides of hill fills are to be placed on existing slopes steeper than 

15 percent; 

v. Wherever groundwater kom either the grading project or adjoining 

properties is likely to reduce stability; 

vi. At zones of trapped water or high water table; or 

vii. Where the topography is indicative of landslides, as determined by an 

engineer. 

d. Site Assessment. 
. . "- Consider the detrimental 

effects of construction of the site as it pertains to: erosion and loss of sediments; slope 

stability; water quality; plant communities; wildlife and aquatic life; and condition of 

marine waters and reef flats which will receive storm water runoff, either directly or 

indirectly, from the project site. 

3. Grading Plan. 

It is the purpose of this paragraph to ensure that minimum grading is performed and that 

natural contours and topography will be retained wherever feasible. 

a. Grading shall be designed and implemented so as to blend in with the surrounding 

area. 

b. All grading plans and specifications shall show, using contours, cross sections, spot 

elevations or other means, the condition of the land before and after grading. 



1 c. The grading plan shall provide information regarding the location and source of 

2 imported fill material, and the location for disposal of excess excavation material. 

3 

4 d. Where a grading activity is to occur in increments or phases, the plan shall also 

5 include the plan for future site development and the proposed grading of future 

6 increments, 

7 

8 4. Construction Schedule. 

9 

10 a. Construction increments shall be described in detail and identified on the project 

11 plan. 

12 

13 b. The schedule will indicate completion dates for each construction increment and 

14 the construction sequence of erosion and sediment control measures. &&He 

15 
. . 
mdwik& Each increment phase of work shall have an approved Environmental 

16 Protection Plan and Soil Erosion and Sedimentation Control Plan from the Agency. 

17 

18 c. The Agency shall check the adequacy of the schedule with respect to short term and 

19 long term erosion anticipated on the project site. The construction schedule shall he 

20 checked to ensure prompt establishment of protective vegetation with full recognition 

21 of climatic and other factors that influence its establishment. 

23 5. Storm water Drainage System and Control of Site Water Runoff 

24 a. The proposed temporary and permanent, natural and man-made, storm water 

25 drainage systems shall be depicted in detail in the drawing plans, including, but not 

26 limited to, dimensions, alignments and elevations of all structures as well as the 

27 anticipated volume and velocity of the storm water. Design calculations for the 

28 drainage systems and siltation basins, best management practices, and other pertinent 

29 structures, shall he submitted. The following shall also be provided: 

30 



i. The runoff to be expected during and after the proposed development; 

ii. The size of drainage areas above cuts and slopes; 

iii. Estimate soil loss volume; 

iv. The methods for trapping sediments, reducing erosion of drainage ways, 

and for controlling the collection and discharge of Storm water during and after 

construction. 

v. The method and schedule of construction of waterway crossings. Sediment 

control structures for natural waterways shall be scheduled for installation prior 

to any earth-moving operations. 

b. Adequate provisions shall be made to prevent surface waters kom damaging the cut 

face of an excavation or the sloped surfaces of a fill. Positive drainage shall be 

provided to prevent the accumulation or retention of surface water in pits, gullies, 

holes or similar depressions. All drainage facilities shall be designed to carry surface 

water runoff to a storm drain that will discharge to a catchment facility within the 

project site. The Administrator may require such drainage structures and pipes to be 

constructed or installed, which in his opinion, are necessary to prevent erosion damage 

and to adequately carry off surface waters. The flow of any existing and known 

natural underground drainage shall not be impeded or changed so as to cause damage 

to adjoining property. 



c. During construction, all storm sewer inlets shall be protected with silt traps. 

d. If a project to be developed is covered under the Federal Storm water Regulations 

(40 CFR Parts 122 & 123), a notice of intent to discharge Storm water to surface and 

marine waters of Guam must be submitted to US Environmental Protection Agency 

and a copy fiunished GEPA. An NPDES permit which authorizes the discharge must 

also be secured. 

e. Structural measures such as berms, dikes, traps, basins, shall be installed prior to 

any other grading, clearing, or disturbance of the existing surface of the site.. 

f. Diversion Terraces 

i. Diversion terraces shall be constructed up-grade of a project area to convey 

runoff around the project area. For temporary diversions, the channel shall 

have capacity to convey 1.6 cubic feet per second per acre of land tributary to 

it. For permanent diversions, the channel shall have capacity to convey 2.75 

cubic feet per second per acre of land tributary to it. 

ii. Diversion terraces shall be grassed or lined with erosion resistant material 

to prevent accelerated erosion within the channel. 



iii. Outlet structures shall be designed to maintain a discharge velocity of less 

than 2.0 feet per second and all areas affected by the construction activity shall 

be stabilized before the outlet structures shall be used. 

g. Interceptor Channels. 

i. Interceptor channels may be used within the project area to reduce the 

velocity of the flow and thus prevent accelerated erosion. 

ii. Water collected by interceptor channels shall he conveyed to sedimentation 

basins or to vegetated areas but not directly to streams. 

iii. Outlets to vegetated areas shall be designed to maintain an outlet velocity 

of less than 2.0 feet per second. Outlet structures shall be screened to lower the 

amount of suspended solids in the discharge water. 

h. Channels of Conveyance. 

All channels used to convey water through a project area shall be designed to 

have a velocity of less than 1.5 feet per second. Where this is not possible, the 

channel shall be grassed or lined with erosion resistant material. 

i. Sedimentation Basins. 

i. The basin shall be cleaned when the storage capacity of the basin is reduced 

to 5,000 cubic feet per acre of project area tributary to the basin. 

ii. Water from a sedimentation basin shall not be discharged to a natural 

waterway. Designs of sediment basins must provide for enough storage to give 

time for runoff water to be leached into the ground. 

iii. Outlets of sedimentation basins shall be screened and designed in amanner 



1 which does not discourage regular maintenance. 

2 

3 iv. Sedimentation basins shall be structurally sound and properly secured 

4 to protect them from unauthorized acts of third party activities. 

5 

6 6. Cut and fill measum 

7 a. The conditions of the following subsections may be modified by the Administrator 

8 based on a supportive engineer's soils report, and receipt of approvals from the owner 

9 and concerned agencies: 

10 

11 i. Height. Where a cut or fill is greater than 15 feet in height, terraces, or 

12 benches shall be constructed at vertical intervals of 15 feet except where only 

13 one bench is required, the single bench shall be constructed at the midpoint. 

14 The minimum width of such terraces or benches shall be at least 18 feet and 

15 provided with drainage provisions to control erosion on the slope and face and 

16 bench surface. 

17 

18 ii. Cut Slopes. Under the following conditions, no cut may be steeper in slope 

19 than the ratio of its horizontal to its vertical distance as shown below: 

(a) 2 horizontal to 1 vertical in unweathered rock or mudrock; 

(b) 2 horizontal to 1 vertical in decomposed rock; or 

(c) 2 horizontal to 1 vertical in soils of low plasticity for cuts of any 

height in highly plastic soils. The engineer's soils report shall include 

the recommended slope design, and design calculations necessary to 

demonstrate slope stability. 



iii. Fill slopes shall not be steeper than the ratio 3 horizontal to 1 vertical 

except that fill using highly plastic clays shall have slopes specifically 

recommended in the engineer's soils report signed by a professional civil 

engineer, and approved by the owner. The engineer's soils report shall include 

the recommended slope design, and design calculations necessary to 

demonstrate slope stability. 

b. Fill material shall be selected to meet the requirements and conditions of the 

particular fill for which it is to be used. The fill material shall not contain vegetation 

or organic matter. Where rocks, concrete, or similar materials of greater than 8 inches 

in diameter are incorporated into the fill, they shall be placed in accordance with the 

recommendation of the professional civil engineer. 

c. Before placing fill or stockpiling, the natural ground surface shall be prepared by 

removing the vegetation and, shall be notched by a series of benches and/or subsurface 

drains installed. 

d. No fill shall be placed over any waters of Guam (e.g.; spring, marsh, wetlands), 

refuse dumps, or soft, soggy or springy foundations. The plan must highlight vossible 

wetland characteristics on the site and adlacent properties. 

e. Fill materials shall be spread and compacted in a series of eight (8) inch to ten (10) 

inch layers, unless otherwise recommended by the professional civil engineer. For 

slopes, the fill shall be compacted to ninety five (95) percent maximum density as 

determined by the most recent ASTM Soil Compaction Test D1557. The engineer's 

soils report shall include the recommended slope design, and design calculations 

necessary to demonstrate slope stability. 

f. Distance from property line. The following requirements may be modified by the 

Administrator when cuts or fills are supported by retaining walls or when the permittee 



submits an engineer's soils report stating that the soil conditions will permit a lesser 

horizontal distance without causing damage or danger to the adjoining property. The 

engineer's soils report shall include the recommended slope design, and design 

calculations necessary to demonstrate slope stability. 

The horizontal distance from the top of a cut slope or the bottom of a fill 

slope to the adjoining property line shall not be less than as follows: 

Heights of cut or fill Distance from property line (in feet) 

Zero feet to 4 feet 4 

More than 4 feet to 10 feet 6 

More than 10 feet to 15 feet 8 

More than 15 feet 10 

7. Maintenance Procedures. 

a. A maintenance program for the erosion and sedimentation control structures and 

facilities shall be established. fttek The program shall include pemxh, but not be 

limited to, a schedule for inspecting the facilities and for removing and disposing 
. . . ~ of sediment 

materials from the control structures, or project area, and specific -duties 

of the designated maintenance personnel. 

b. If the original owner has sold the property, the subsequent owner shall be 

responsible for maintaining the permanent measures that have been installed on the 

property. 

8. Disposal of Spoil Materials. 

The information concerning the disposal of spoil materials shall include the following: type 

of spoil material; location of disposal area; method for processing and disposing of spoil 



materials; procedures for preventing soil loss to adjacent watercourses; and, if intending to 

bum spoil materials, burning procedures for combustible spoil material. Burning requires a 

permit from the Guam Fire Department; 

9. Stockpiles. 

The following information shall be provided: source of stockpile material; location, slope, and 

height of stockpile; duration that the material is to be stockpiled; provisions to prevent 

erosion and sediment loss from rain and wind action; plan for removing stockpiles at project 

completion. 

10. Stabilization of Affected Areas 

a. Stabilization of slopes, channels, ditches, berms, diversions, silt dams, or any 

disturbed areas shall begin as soon as possible and no later than 30 calendar days after 

the final grade or final earth-moving activities bas been completed. 

b. Electric power, and telephone trenches are to be stabilized as soon as possible and 

no later than 30 days after backfill. 

c. Stabilization of stream banks shall be scheduled during periods of expected low 

rainfall. 

d. Where it is not possible to permanently stabilize a disturbed area immediately after 

the final earth-moving has been completed or where the activity ceases for more than 

30 calendar days, interim or temporary stabilization measures shall promptly be 

implemented and enforced. 



e. Any disturbed area not paved, sodded or built shall be seeded and mulched with 

vegetative cover appropriate to the soil type, as recommended by an engineer, or the 

condition of the area based on soil test analysis done by a laboratory. This condition 

does not prohibit the use of matting, gabion, armor coating on erodible surfaces or 

other type of vegetative cover that will minimize erosion. 

f. All structural sediment control measures are to remain in place until permission for 

their removal has been obtained from the Agency. 

11. Protection and Removal of Native Vegetation. 

a. In order to protect native vegetation from construction impacts, the following 

information shall be provided: location and description of native vegetation whose root 

zone will be affected by compaction, fills, trenches, and changes in the groundwater 

table; measures which will prevent conditions damaging to vegetation; and criteria 

used to determine removal: 



b. Whenever feasible, natural vegetation should be retained. If their removal is 

necessitated, they shall not be stored or deposited along banks of streams, rivers or 

natural water courses. after being uprooted, or displaced from the ground by 

excavation, clearing or grubbing. Removed vegetation shall be disposed of at a 

disposal site approved by the Administrator, and removed from the site within a 

reasonable time, not to exceed one (1) month from date of removal. 

Establishment of Vegetation 

a. Where the establishment of vegetation is required on slopes of cut and fill, graded 

areas, and watercourses, etc., the following information shall be provided : 

I. Location and areas to be vegetated; 

ii. An indication of whether vegetation is to be temporary or permanent; 

iii. Type and quantity of seeds or plants; 

iv. Ground conditions, including: soil surface condition, pH, permeability, size 

distribution, slope angle, slope length, and aspect, nutrients; 

v. Type and quantity of mulch; 

vi. Type and quantity of fertilizer; 

vii. Method and schedule of seeding, mulching, planting, and fertilizing; 

viii. Irrigation schedule. 



b. The plan shall provide for the revisiting of the location every three (3) months to 

verify that vegetation has been successhlly established. If not successhl the site must 
. . . . 

be revegetated until the areas. is 

successhlly revegetated. 

. . 
13. Certification. The Plan shall be stamped and signed by 

. . 
an engineer. e. 

Section 10106. Special Requirements. 

A. Protection of adjoining properties. 

Any person performing or causing to be performed any excavation or fill shall, at his own 

expense, provide the necessary means to prevent the movement of earth to the adjoining 

properties, and to maintain the existing natural grade of adjoining properties. 

B. Protection of public utilities. 

Any person performing or causing to be performed any excavation or fill shall be responsible 

for the maintenance or restoration of street pavements, sidewalks and curbs, and improvements 

of public utilities which may be affected. Such maintenance shall be in accordance with the 

requirements of the Department of Public Works, Government of Guam agencies and affected 

public utilities. At cuts fronting any street, a suitable and adequate banier shall be installed 

to provide protection to the public. 

C. Removal of silt or other debris. 

Any person depositing or causing to be deposited, any silt or debris in ditches, water courses, 

drainage facilities, and public roadways, shall remove such silt or other debris. In case such 

person shall fail, neglect or refuse to comply with the provisions of this section within 48 

hours after written notice served upon him, either by mail or by personal service, the 

Administrator may proceed to remove the silt and other debris or to take any other action he 



1 deems appropriate. The costs incurred for any action taken by the Administrator shall be 

payable by such person 

D. Safety precautions. 

At any stage of the grading, grubbing, or stockpiling, if the Administrator finds that hrther 

work as authorized by an existing permit is likely to create soil erosion problems or to 

endanger life, limb or property, he may require safety precautions. These precautions may 

include but are not limited to: flattening exposed slopes; constructing additional silting or 

sediment basins, providing drainage facilities or benches; removing rocks, boulders, debris and 

other dangerous objects which, if dislodged, are likely to cause injury or damage; or 

constructing fences or other suitable protective barriers. 

E. Creation of individual building sites. 

Hillside lots shall be graded in such a manner that any parcels which may be created, including 

all separate building sites which may be contained within said parcels, can be satisfactorily 

graded and developed as individual building sites. 

F. Protection of Sink Holes: 

Earth-moving overations shall not be verformed in sink holes or in such close proximity as to 

threaten their viabilitv. function or the convevance of surface water into such features unless 

svecificallv authorized bv the administrator. In the event a developer proposes to modifv or 

use a sinkhole. an environmental and hvdrogeologic assessment must be performed to ensure 

adverse affects will not result. including but not limited to the displacement of proundwater, 

interference with well vroduction. significant changes to groundwater recharge. flooding. or 

the threat or introduction of anv vollutant to moundwater. regardless of zone or category. 

. . . . 
Section 10107 Project Completion C 

€km&Hh 

A. Products to be submitted. 

1. As-built / graded plan, prepared by an engineer or land surveyor, upon completion of an 



earth-moving operation covering an area of greater than one (1) acre; 

2. Soils report, when earth moving operations involve cuts or fills for which an engineer's 

soils report is required. The report shall contain: 

a. A description of materials used in the fill and its moisture content at the time of 

compaction; 

b. The procedures used in depositing and compacting the fill; 

3. A description of the preparation of the original ground surface before making the fill, but 

not limited to benching and subsurface drainage; 

4. A plan or tabulation showing the general location and elevation of compaction tests 

made in the fill together with a tabulation of relative compaction densities obtained at each 

location, the location of sub-drains, and other pertinent features of the fill necessary for its 

stability; and 

5. Certification that the work was done in conformity with these regulations, the approved 

plans and specifications, and the engineer's soils report. 

B. Final inspection and approval. 

The permittee or his agent shall notify the Administrator or his representative when the earth- 

moving operation is ready for final inspection. Final approval shall not be given until all 

approved work has been completed. Final approval shall be dependent on installation of all 

drainage structures and their protective devices, establishment of a healthy vegetation growth 

in conformance with the approved plans and specifications, and submittal of any required 

reports. 



Section 10108. Permit Fees. 

A. Applicability. 

All applicants (e.g.; private individuals, federal agencies, and Government of Guam agencies 

or departments, including autonomous and semi-autonomous agencies) for earth-moving 

operations permits, shall pay required permit fees. 

B. Grading permits. 

1. Before issuing a grading permit clearance, the Administrator shall collect site grading plan 

review fees based on the volume of excavation or fill measured in place according to the 



following schedules: 

TABLE A - GRADING PLAN REVIEW FEES 

101 to 1,000 cubic yards ......................... $22.50 

1,001 to 10,000 cubic yards -- ..................... $30.00 

10,001 to 100,000 cubic yards ...................... $30.00 for the first 10,000 cubic yards, 

plus $15.00 for each additional 10,000 cubic yards or fraction thereof. 

100,001 to 200,000 cubic yards ..................... $165.00 for the first 100,000 cubic 

yards, plus $9.00 for each additional 10,000 cubic yards or fraction thereof. 

200,001 cubic yards or more ....................... $225.00 for the first 200,000 cubic 

yards, $4.50 for each additional 10,000 cubic yards or fraction thereof. 

2. The fee for a grading permit authorizing additional work to that under a valid permit shall 

be the difference between the fee paid for the original permit and the fee shown for the entire 

project. 

C. Fees for additional plan reviews. 

Additional plan reviews required for any changes, additions or revisions to approved plans are 

$30.00 per hour, or the total hourly cost to the jurisdiction, whichever is the greatest. This cost 



shall include those associated with supervision, overhead, equipment, hourly wages and fringe 

benefits of the employees involved. 

D. Clearing and grubbing permits. 

Before issuing a clearing and grubbing permit clearance, the Administrator shall collect a 

clearance fee of $20.00 for clearing & grubbing areas greater than 15,000 square feet plus 

$2.00 per each additional 1,000 square feet or fraction thereof. No fee shall be charged for 

clearing and grubbing less than 15,000 square feet. 

E. Stockpiling permits. 

Before issuing a stockpiling permit clearance, the Administrator shall collect a permit 

clearance fee of $7.50 for stockpiling in excess of the 100 cubic yards, plus $1.50 for each 

additional 100 cubic yards or fraction thereof. 

F. Work occurring without a permit. 

Where work for which a permit is required by these regulations has commenced or has been 

accomplished without a permit, a permit shall be obtained, and two times the fees specified 

above shall be assessed, provided that such work complies with or may be made to comply 

with the requirements of these regulations. If the grading/clearing/ stockpiling/ grubbing work 

accomplished or commenced cannot be made to comply with the provisions of these 

regulations, the person or persons responsible for the initiation or accomplishment of such 

grading work shall restore the land to its original condition and shall obtain a certificate of 

completion thereof from the Administrator. Notwithstanding the above, the person or persons 

responsible for such grading/clearing/ grubbinglstockpiling shall be deemed to have violated 

the provisions of these regulations by performing such activitylies without a permit. 

G. Water Protection Fund. 

All permit fees, monetary charges, fines, and penalties assessed, collected or received by 

GEPA pursuant to this regulation and other regulations promulgated under the Water Pollution 



Control Act, as well as contributions and assets made for the purpose of improving water 

quality or preventing water pollution shall be deposited into the Water Protection Fund. The 

Water Protection Fund shall be established as separate and apart from any other funds of the 

Government of Guam, and shall be administered by the Administrator. Independent records 

and accounts shall be maintained in connection therewith. The funds shall be used for the 

administration and implementation and enforcement of the Water Pollution Control Act and 

regulations promulgated kom said Act, for educational programs and grants for research and 

development, advertisement promotions, and inspections of facilities to prevent or minimize 

erosion that contributes to pollution of the waters. 

Section 10109. Permit Expiration. 

A. Grading, clearing and grubbing and stockpiling permits. 

All grading, clearing and grubbing or stockpiling permits shall expire and become null and 

void under the following circumstances: 

1. If permitted work is not started withing 180 calendar days after the date of issuance of the 

permit; or 

2. If work is suspended or abandoned any time after the work is commenced for a minimum 

period of 60 days; or 

3. If work is continued without interruption for one year, beginning with the date of issuance 

of the permit, or is completed within the time kame provided in the approved permit 

application, whichever comes first. 

B. Stockpiling permits. 

Every stockpiling permit shall expire and become null and void one year after the date of 

issuance. Prior to the expiration of the stockpile permit, all stockpiled material temporarily 



stored on the premises shall be removed fxom the premises or used on the premises as fill 

material under a grading permit for fill. 

C, Permit expiration. 

Once a permit has expired, the ownerlapplicant shall pay the required fees and obtain a new 

permit pursuant to these regulations, before beginning new work. If the owner begins work 

with obtaining a new permit, the owner shall pay the necessary penalty fees pursuant to these 

regulations. 

Section 10110. Stop Work Order. 

A. Unacceptable conditions. 

Whenever the Administrator determines that any permitted clearing & grubbing, grading, or 

stockpiling is or may become unstable or dangerous, endangers property, adversely affects the 

safety, use, or stability of a public way or drainage channel, or results in a violation of the 

Guam Water Quality Standards, the owner of the property, or other person or agent in control 

of the property, on receipt of notice in writing from the Administrator, shall abate the danger, 

implement necessary corrective measures, and shall conform with the requirements of these 

regulations. The Administrator, or his authorized representative, shall have the authority to 

enter the property and investigate, and enforce the provisions of this section. A hearing will 

be held as required under 10 GCA- 

B. Stop work order procedures. 

If the Administrator determines that the work must stop due to unstable or dangerous 

conditions, the Administrator shall issue a stop work order to the owner/contractor of the 

property and transmit a copy of the order to the Department of Public Works Building Permit 

Section. Both GEPA and the Department ofpublic Works shall jointly enforce the stop work 

order. 

C. Work occurring without a permit. 

Notwithstanding the above, if an earth-moving operation is occurring without a valid permit 

the Agency can order the operation to immediately cease and either require the violator to 



obtain an after the fact permit, or if the operation cannot be permitted, to have the violator take 

corrective measures to return the land to its previous condition. 

Section 10111. Suspension or  revocation of Permit. 

A. Criteria for suspending or revoking permits. 

The Administrator shall, in writing, suspend or revoke a permit issued under the provisions 

of these regulations whenever: the permit has been issued on the basis of incorrect information 

supplied by the permittee; existing site conditions are found not to be in accordance with the 

terms and conditions of the pennit; it is determined that the permittee has not complied with 

a provision of any other applicable law, ordinance rule or regulation of the Guam; the clearing 

and pbbing ,  grading or stockpiling discloses conditions that are objectionable or unsafe; or 

an immediate danger exists in a downstreadadjacent area. 

B. Process for recommencing work. 

When a permit has been suspended the permittee may submit details and proposals for 

compliance with the provisions of these regulations, and any other applicable laws, rules or 

regulations of Guam. Upon approval of such plans and proposals by the Administrator, the 

Administrator shall authorize the permittee, in writing, to proceed with the work. 

C. Non-compliance 

Non-compliance with the correction notice or stop work order issued for the construction of 

the sediment and erosion control practices, andlor the construction of storm water management 

facilities may result in the revocation of the issued permit. 

Section 10112. Inspections. 



A. Access to the site. 

Each permit issued under these regulations shall be deemed to include the right of the 

Administrator or his authorized representative to enter at reasonable time upon any property 

to inspect the clearing and grubbing, grading, or stockpiling operations. Such inspections may 

take place before, during and after any earth change activity for which a permit has been 

issued to ensure that control measures are properly installed or performed and maintained at 

the expense of the applicant. 

Section 10113. Enforcement. 

A. 

If the Agency determines that a person is conducting operations ka which i4 are causing or 

is are likely to cause pollution, the Administrator may order the owner or operation to take 

&corrective measures needed to prevent or cease the pollution. 

B. Stop Work Order. 

If the operation is causing or is likely to cause alteration of physical, chemical, or biological 

properties to the waters of Guam, resulting from sediment, deposition presenting an imminent 

and substantial danger to the public health, safety or welfare, or the health of animals, fish or 

aquatic life, to a public water supply or to other reasonable uses of water, the Administrator 

can issue an order requiring the cessation of relevant activities and implementation of 

corrective measures. In emergency situation, any order issued by the Administrator shall 

become final no later than 24 hours after the date of the notice and order served. 

C. Voluntary compliance. 

Nothing in these regulations shall prevent the Agency from making efforts to obtain voluntary 

compliance through warning, conference or any other appropriate means. 

D. Permit violations. 

Whenever the Agency has reason to believe that a violation of any Section of these regulations 



has occurred, it shall cause written notice to be served upon the alleged violator or violators. 

The notice shall specify the provision of these regulations alleged to be violated, and the facts 

alleged to constitute a violation thereof, and may include an order that necessary corrective 

action be taken within a specified time. Any such order shall become final unless, no later 

than fifteen (15) days that after the date of the notice and order served, the person or persons 

named therein request in writing a hearing before the Agency. Upon such a request, the 

Agency shall hold a hearing. In lieu of an order, the Agency shall require that the alleged 

violator or violators appear before the Agency for a time and place specified in the notice and 

answer the charges complained of, or the Agency may initiate action pursuant to 

Section of these regulations. 

E. Corrective actions from Hearine. 

If, after a hearing & held pursuant to this Section, the Agency finds that a violation or 

violations have occurred, it shall affirm or modify the order previously issued or issue an 

appropriate order or orders for the prevention, abatement, or control of the erosion or 

sedimentation involved or for the taking of such other corrective action as may be appropriate. 

If, after hearing on an order contained in a notice, the Agency finds that no violation has 

occurred or is occuning, it shall rescind the order. Any order issued as part of a notice or after 

hearing may prescribe the date or dates by which the violation or violations shall cease and 

may prescribe timetables for necessary action in preventing, abating, or controlling soil 

erosion. 

F. Court Avoeal. 

No later than tmo fifteen (15) days after the issuance of the final order of the Agency, an 

appeal to the Superior Court of Guam may be made against any decision of the Agency by any 

person who is or may be adversely affected thereby. 



G. Comorate Liabilitv: 
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in furtherance of its affairs on the basis of conduct performed. authorized. requested, 
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fairlv be found to reoresent the ~o l icv  of the coruoration. 

H. Emergency Procedures. 

1. Any other provisions of law to the contrary notwithstanding, if the Administrator finds that 

a generalized condition of pollution exists, and that it creates an emergency requiring 

immediate action to protect the intended uses of the water as designated in the Standards of 

Water Quality for Waters of Guam, or to protect human health or safety, the Administrator, 

with the concurrence of the Governor, shall order persons causing or contributing to the 

pollution to reduce or discontinue immediately the pollutants, and such order shall fix a place 

and time, not later than twenty-four (24) hours thereafter, for a hearing to be held before the 

Agency. Not more than twenty-four (24) hours after the commencement of such hearing, and 

without adjournment thereof, the Agency shall affirm, modify or set aside the order of the 

Administrator. 

2. In the absence of a generalized condition of pollution of the type referred to in Subsection 

(I), but if the Administrator finds that pollutants from the operation of one or more polluting 

sources is causing imminent danger to the intended uses of the water as designated in the 

Standards of Water Quality for Waters of Guam or is causing imminent danger to human 

health or safety, he may order the person or persons responsible for the operation or operations 

in question to reduce or discontinue pollutants immediately, without regard to the provision 

of Subsection (a) of 547109, Chapter 47, 10 GCA ofthis Act. In such event, the requirements 



for hearing and affirmance, modification or setting aside of orders set forth in Subsection (1) 

of this Section apply. 

Section 10114. Penalties, Liability, and Severability Clause 

(1'1( 

(r - 

Pollution citation violations shall be settled by amount of no less than $ 150 per violation and 

rn 
lieu of all or a vortion of the fine mav be accepted bv the Board. The Agency will establish 

1 
hold a public hearine to establish and notify the vublic of the monetw citation fines under this 

W f  

~ 
bf 

f 

f 

f 

evidence. 

(b) Administrative - Whenever on the basis of anv information available the Administrator 

g 
g 

(1'1( 

person to be assessed such venaltv. written notice of the Administrator's proposal to issue 



such order and the ovvortunitv to reauest. within 30 davs of the date the notice is received 

y 
under the Administrative Adiudication Law (AAL). In lieu of an order. the Agencv may 

reauire that alleeed violator or violators avvear before the Aeencv for a hearing at a time 

and   lace specified in the notice and answer the charees complained of. or the Agency 

y 

[a) If. after a hearing held vursuant to the AAL. the Board finds that a violation or 

fi 
avprovriate order or orders for the for the vrevention. abatement. or control of the 

p . ? ,  

be appropriate. 

{{ 

assessment has become final. or after a court in an action has entered a final iudgement 

in favor of the Administrator. the Administrator shall reauest the Attorney General to 

5~ 



amount. and avvrovriateness of such penaltv shall not be subject to review. 

(4) The Administrator mav settle. modifv or release. with or without conditions. any 

administrative venalty which mav be imvosed under this section. 

B. Liability. 

The provisions of these regulations shall not be construed to relieve or alleviate the liability 

of any person for damages resulting fiom preforming, or causing to be performed, by grading, 

grubbing or stock-piling operation. The Government of Guam, GEPA, its officers and 

employees shall be free from any liability, cost or damage which may accrue from any 

grading, grubbing or stockpiling or any work connected therewith, authorized by these 

regulations. 

C. Severability Clause. 

If any provisions of these rules, or its application to any person or circumstances, is held 

invalid, the application of such provision to other persons or circumstances, and the remainder 

of these rules, shall not be affected thereby. 
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AN ACT TO ESTABLISH THE GUAM ENVIRONMENTAL 
PROTECTION AGENCY (GEPA) GUAM SOIL EROSION AND 
SEDIMENTATION CONTROL REGULATIONS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. In accordance with the 

Administrative Adjudication Law, $9303 of Title 5 of the Guam Code Annotated, as 

amended by Public Law Number 24-27, on December 10, 1997 the Guam 

Environmental Protection Agency (GEPA) transmitted to I Liheslaturan Guahan, the 

"Guam Environmental Protection Agency Guam Soil Erosion and Sedimentation 

Control Regulations. " I Liheslaturan Guahan agrees with the regulations as 

presented and seeks to approve said regulations. 

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby 

approves the GEPA rules and regulations entitled, "Guam Environmental Protection 

Agency Guam Soil Erosion and Sedimentation Control Regulations," which were 

transmitted to I Liheslaturan Guahan on January 25, 2000. 

Section 3. Severability. If any provision of this Law or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Law are severable. 



GUAM SOIL EROSION AND SEDIME?KC CONTROL REGULATIONS ' 

TABLE OF CONTENTS 

Section10100 . Authority . . . . . . . . . . . . . . . . . .  3 

Section 10101 . General Provisions: Purpose. Scope. ~pplicability 
and . . . . . . . . . . . . . . . . . . . . . . .  3 

. . . . . . . . . . . . . . . . . . . . . . .  A . Purpose 3 
B . Scope . . . . . . . . . . . . . . . . . . . . . . . .  4 
C . Applicability . . . . . . . . . . . . . . . . . . . .  4 

. . . . . . . . . . . . . . . . . . . . . . .  D . Exemptions 5 
E . Certain of W- . . . . . . . . . .  7 

Section10102 . Definitions . . . . . . . . . . . . . . . . .  7 
A . Meanings of words and terms 7 . . . . . . . . . . . . .  

Section 10103 . Permit Issuance and . . . . . . . .  18 
A . Permits . . . . . . . . . . . . . . . . .  1-8 
B . Permit Application Process . . . . . . . . . . . . .  18 
C . Permit Application Contents . . . . . . . . . .  18 
D . Permit Conditions . . . . . . . . . . . . . . .  22 
E . PermitDenials . . . . . . . . . . . . . . . . . .  24 

Section.. 10104 . Erosion and Sediment Control Plans . 24 
A . General Requirements . . . . . . . . . . . . . .  24 
B . Agency approval of Erosion and-& Control Plans 

. . . . . . . . . . . . . . . . . . . . . . . . .  25 

Section 10105 . Erosion and Sediment C o n t r o l  and Meas- 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 

A . General policies for Erosion and Sediment Control . 26 
B . Required contents of Erosion and Sediment Control Plans 

. .  . . . . . . . . . . . . . . . . . . . . . . . .  27 

. Section 10106 Special Requirements . . . . . . . .  40 
A . Protection of adjoining properties . . . . . . . .  40 
B . Protection of public utilities . . . . . . . . . . .  40 
C . Removal of silt or other debris . . . . . . . .  40 
D . Safetyprecautions . . . . . . . . . . . . . . . .  41 
E . Creation of individual building sites . 41 

Section 10107 Ezoi-ct r m  . . . . . . . . . . . .  41 . A . Products to be submitted 41 . . . . . . . . . . . . . .  
B . Final inspection and approval . . . . . . . . . .  42 

Section 
A . 
B . 
C . 
D . 
E . 

. 10108 Permit Fees . . . . . . .  
Applicability . . . . . . . . .  
Grading permits . . . . . . . .  
Fees for additional plan reviews 
Clearing and grubbing permits . 
Stockpiling permits . . . . . .  



. . . . . . . . . . . .  F . Work occurring without a permit " 4 5  . . . . . . . . . . . . . . . .  G . Water Protection Fund 4 5  

section 
A . 

Section 
A . 
B . 
C . 

10109 . Permit ~xpirat'ion . . . . .  
Grading. clearing and grubbing and 

. . . . . . . . . . . . . . . .  
Stockpiling permits . . . . . . .  
Permit expiration . . .  . . 
10110 . Stop Work Order . . . . . .  
Unacceptable conditions . . . . .  
Stop work order procedures . . . .  
Work occ-ut a DP- . 

. . . . . . . . .  4 6  
stockpiling permits 
. . . . . . . . .  46  
. . . . . . . . .  4 6  
. . . . . . . . .  4 7  

. . . . . . . . .  4 7  

. . . . . . . . .  4 7  

. . . . . . . . .  4 7  

. . . . . . . . .  4 7  

section 10111 . Suspension or revocation of Permit . 4 8  
A . Criteria for suspending or revoking permits . 4 8  
B . Process for recommencing work . . . . . . . . . . .  4 8  
C . Non-compliance . . . . . . . . . . . . . . . . .  48 

Section 10112 . Inspections . . . . . . . . . . . . . . . . .  4 8  
A . Access to the site . . . . . . . . . . . . . . . .  4 8  

Section 10113 . Enforcement . 
A . Pollution . . . . .  
B . W e r  DO- . . 
C . . .  -tam c o w  

v i m  . D . Permit 
E . m e c t i v e  a c w  . 
F . &geals . . . . . .  
G . Corporate violations 
H . Emergency Procedures . 

Section 10114 . Penalties. Liability. and Severability Clause - . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  >I 
. A Penalties . . . . . . . . . . . . . . . . . . . . . .  51 
. B Liability . . . . . . . . . . . . . . . . . . . .  52 

C . Severability Clause . . . . . . . . . . . .  53 



GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

22 GAR - GEPA 
Division I1 - Water Control 

CHAPTER 10 
GUAM SOIL EROSION AND SEDIMENT CO?TlXOL REGULATIONS 

Section 10100. Authority 

10 GCA Chapter 47 - "Water Pollution Control Act." 
.- 

Section 10101. General Provisions: Purpose, Scope, Applicability and Exemptions. 

A. Purpose. 

Whereas soil erosion and sedimentation resulting fiom the construction of sub-divisions, 

industrial and commercial developments, highways a d  other activities reauirin~ excavatian 

can affect the purity of wetlands, streams and marine waters on Guam and thereby 

cause unreasonable damage to aquatic and marine life in general; and whereas, the 

pollution of wetlands, streams and marine waters must be controlled to ensure a reasonably 

clean environment for the People of Guam; and whereas, the Guam Environmental Protection 

Agency has been vested with the responsibility to maintain at all times a high quality of 

environment to guarantee an enjoyable life for all people at present and in the future; and, 

whereas, the environmental degradation of the quality of land, water and air by any pollutants, 

including all physical, chemical and biological agents, should not be allowed; and, whereas, 

the Guam Environmental Protection Agency has-been vested with the responsibility to 

conserve surface and groundwater resources and to protect, maintain and improve the quality 

and potability thereof; it is declared te-he that the purpose of these regulations is to control 

accelerated soil e r o s i o n , l  lherebv 



. . . . 
v i and o t h e ~  

ed bv s e a  and to orot- em and to DKXWJ~ the ~ u ~ ~ ~ c  

b i i ~  and stock- an 
. . d bv 

. . 
standards for eroslon and s e d l m e n t a t l o n o l  for the Island of Cham- 

- 
umose r e r m l a t ~  to m-utton c&tent with 

rhe latest Guam NonDoint ' I  Source P r o m  . the Guam EmSion & Se ,. '. -tation Manual" 

. . -jrecommendatinns. the co-orth in Section 6217 of the 

Coastal Zone Act R w r i z a t i o n  1990. "Protectine Coastal Waters". 

4 codified as 16 U.S.C. 61 55(bI. and the "Guidance -t Meas 
. . a ures for 

. . - o f m  tn Coastal Waters" IEPAl840-B-92-002. dated Januarv 1993) 

ssued under the a u t w  of Section 6717@-~.~ ' a t '  

Amendments of 1990 recommendat i~~ .  

B. Scope. 

The ore 
. . 

vtstons of these reeulations im~ose  reauirements on those earth-movingjxtivitis 

ted erosion or whlch create accelera a d w f  accelerated erosion and which require planninp 

a n d e m e n t a t i o n  of effective soil conservation measures. These wulations set forth 

reaulrements for the control ~f mdtne. cleanne and ~rubbine. and stock~ilmg, s . . et limits for 

mxium and s e d l m e n t a t l o n . h  admlnls . . . . 
trative ~rocedures and mlntmum requirement5 

its and ~rovide for the enforcement of such mles and reeulat- 

C. Applicability. 

These regulationxipply to all clearing, erubbine. grading, embankment or filling, excavating, 

sW&ug or other earth-moving operations on Guam which require a permit as provided for 
- 

in 21 Guam Code Annotated, Chapter 66 (as amended). Such applicable clearing or 

earth-moving operations include those performed by private and ~overnrnental sectors. 

hhbg, the Government of Guam and federal agencies on Guam. The Administrator shall 

review every application for a permit for earth-moving operations in order to determine 



applicability or exemption, as provided for in Section, Sub-section D, below. 

D. Exemptions. 

e. excavating QU&CI 
. . -ed to toe for review. and aaproved before t h ~  . - - 

gtivitv is started. Q e follow in^ - M 'v' ' e 

wll not create either a n d  to shazardce or manne waters of Guam, 

1. for the aurpose of constructin$! a house. c ad or drivewav for 

a one-or two- - 
2. Grading in an isolated, self contained area; 

3. An excavation for basements, footings, retaining walls or other structures which are 

authorized by a valid building permit. Such mgmptien exemDtions shall not include any 

excavation where dewatering is undertaken, mn any fill & made with the excavated material, 

mn S!I any unsupported excavation of more than fiie feet deep whi& is excavated after the 

completion of such structures. 

4. -dl , . .  
viduai cemetery graves or plpts without heaw eauipmea 



5. Excavations for wells, tunnels or utilities, which 7 

6 .  Exploratory excavations for wells or for the purpose of soils testing, p~pvided that 
. . 

1s to be pcdbn& v. - 

7. Any excavation which is less than two feet in depth or which creates a cut slope less than 

five feet in height and no steeper than a slope ratio of 1-112 horizontal to 1 vertical f t ~  
rovided that all slones and open areas me 

and v- 

8. Any fill which is less than one foot in height and placed on undisturbed terrain wiih 

existing topography of a ratio less than 5 horizontal to 1 vertical and which does not obstruct 

a drainage course, p~~v ided  the area of the pronerh, does not exceed 5.000 sa. ft. and o w  
. . 

m a s  are nr-d and vegetate4 

. . 9. Field plowing ~ cle ' for agricultural 

purposes provided these activities or operations _d-~ 

move bevond the edge of the farm boundaries and deerade the water aualiw of the receivi~g 
. . water b o d i e ~  

. . g. Initial field plowing 

or clearing M for agricultural purposes must be performed in accordance with rhr: 
i- a nt svst that meets m u m  . . standards 

in the U.S. Fleld Office Technical Guides and amroved bv either the anoroariat~ 

Seil and Water C m a t i o n  Distn ct created bv 5 GCA Chanter 63. in accordance with an . . 
- 

waved USPBSQllConservation Semce (I Conservation Plan " or the Director of the Guam 

culture, 



E. -s of Word 

1. p - l b a ! E d  . 

" - is a] 2. wavs m d a t o r v  and not dm-: and the word "mav" is 
. . 

3. A word or - m e d  bv this be used with a me& 
- 

Section 10102. Detinitions. 

of words-. The follo m e  words and t e r n .  when used in these 

-shall have the follow in^ -unless the context clearlv indicates otherwise: 

1. e d e m o  val of w c e  of the through the combined ac t i~n  

s activi- u q  e t - 
2. Administrator: The Administrator of the Guarn Environmental Protection Agency or his 

authorized representative. 

- 
3. Agency: The Guam Environmental Protection Agency (GEPA). 

4. Board: Board of Directors, Guarn Environmental Protection Agency. 



1 5. Building pad: The compacted land area on which a structure is to be built. 

2 

3 6 .  Building permit: The official document issued by the Building Official, Government of 

4 Guam, authorizing specific construction activities. 

5 - . 
6 7. Channel: d d h e m  A natural stream that conveys water; a ditch excavated for the flow 

7 of water. 

8 

9 8. Check dam: &&meen A saucture used to reduce or prevent excessive erosion by 

1 o reduction of velocities in water courses. 

11 

12 9. Chutedflumes: d d m e m  Channels of concrete or comparable material that are used to 

conduct storm runoff down slopes where concentrated runoff would cause slope erosion. 

10. Clearing and grading permit: An official document issued by the Building Official, 

~ e ~ a r t m e n t  of Public Works, Government of Guam, authorizing specified earth-moving 

operations. Such a permit requires the approval of the Director of Land Management and the 

Adminismitor of the Guam Environmental Protection Agency, unless otherwise exempted by 

the prevailing regulations, before the & issuance by the Building Official. 

11. Clearing and The removal of vegetation, in-ees. timber. shrubberv. 

-1d . . .  v e e e t m  1s dtslodeed or u~rooted f r D m u r f a c e  of the - 
- 

26 12. -tdenslficati~n of a fill by b i c a l  means. 

27 

28 13. Crimping: A method used to secure fiber mulches. The operation is performed by a 

29 crimping machine which partially punches the mulch into the soil. 



14. Deflection Structures: Stones Amme, or concrete or wooden groins p h d  eamtntaed 

in a river or stream at an angle outward fram the shore in a downsueam direction to deflect 

the current away firom a critical area of the bank. 

15. Denuded: Bare; naked; &pped. ' 

. - 
16. Developer: who is Apefferrefferpatete 

- 
17. Dissipate: To scatter; disperse; cause to vanish. 

18. Diversion: To change the accustomed course of all or part of a stream or of sheet runoff. 

19. Diversion dike: A temporary ridge of soil constructed at the top of a cut or fill slope to 

diverr overland flow from small area away ftom unstabilized slopes. 

20. Diversion ditch: A ditch construcied to channel stream or sheet runoff into desired 

directions, and may also be referred to as Interceptor Channei. 

21. -el or dike c w c t e d  UD s l o ~ e  of an area for the ournose qf 

22. . . vel. natural s& fill /or anv c m  

&EQL 
- 



23. Earth-moving o m t i o n s l ! :  Human dterationsto the existing topography. 

bs the suhx of the . . 
. . .  

-n deve- 
. . . . y a t e r i a l .  - 

24. 

A ola cemen t of soiL 

wck. or other m a k d h m a  

25. Enpineer: A oerson dulv rep-d as a orofessionalwl andlor structural . . ennmeer on 
- 

m u L  

26. Eneineer's Soils Repprt: A reoort on soils conditiansp -1 
. . 

Ice of clv~l andlor structural enelneenne. 

77. Envi ~ ve and svstematlc assessmmUf 

W l m n a c t s  which would lik- activianivitv or a c t' lon. 1 t s a- e 

is to orovide. in a m .  a basis . . 
W hich will affect the human condition as ons 

well as t-IV b- or namral condltlons of our en . . 
vironrnent. It should orovide a . .. 

ves and a &med ~o t lon  wh Iv balances various 

document descn-oosed d e v e l o w  
. . 

- t 

d for use. exnected envi- durine and aft= 

ate or control aot- 



29. Erosion: (1) The wearing away of the land surface by mmdrtg water, wind, or other 

geological agents. (2) Detachment and movement of soil or rock kagments by water, wind or 

gravity. 

. . . .  
30. Erosion check: 0 A - 
slit nench filled with ~ o r o u s  matter that is oriented perpendicular to the direction of flow in 

. . 
a ditch or swale to prevent the formation of rills and ggl& 

31. 1 i ra d c 

an earth-mo- intended to urevent its transoort out of the operat~on are4 

ns of air. water,- 

32. Excavating: Lowering the existing ground elevation by earth-moving operations. 

. . 
33. Excavation or cut: E 

. . A cavitv formed bv d ~ n e .  cuttine. auanvir& 

uncovennn..laclne or relocatme so11 or rock. 

35. Fill e & h g :  - . . . A 

W c k .  a or other m aterial bv man to ra ise the exist in^ oroun d elevation, 

37. Grading: Establishing a topographical profile by earth-moving operations involving cuts 

and fills or excavation or other earth work activities. 



38. House pad: The compacted land area on which a dwelling stmcture is to be built: 

39. lnterceDtor or dike c o n s t r u c t e d  a ~10% for the 
. . .  

water. r-o the v e l o c ~ w .  and d~venmo it to outlets where it cil~l 

40. Interceptor dike: A temporary ridge of compacted soil across a graded right-of-way that 

me is not subject to vehicular traffic- to intercept & divert storm runoff 

it to temporary outlets where it can be disposed of with minimal erosion. 

41. Intermittent stream: A stream or portion of a stream that flows only in direct response to 

precipitation and receives little or no water from springs- 

py other sources. 

42. ,.Jute Netting: A heavy woven jute mesh laid directly over seedbeds to minimize soil 

erosion in critical areas until vegetation can become firmly established. Due to its thick 

fibrous composition, it also functions as a mulch to conserve soil moisture, insulate against 

solar insulation, dissipate energy from falling raindrops and reduce erosion caused by overland 

flow. 

43. &Y: A de-~acted fill  laced in an earthen trench excavated beneath the toc - 
- 

45. Land develo~ment: The construct in^ i n s t a l l i n e .  olacme. or build in^ of surface 

Structures. utilitv -P centers and malls. onlf courses. avartment com~lexes. 

sc;hools. roads. highways. ~ a h e  areas. or anv other ~1 
. . 

lar activitv. 



46. Level spreader: An outlet c o m c t e d  at zero grade across a slope to collect concenttated 

runoff and covert it into sheet flow with non-erosive velocities onto areas stabilized by 

existing vegetation. 

47. Mulch: A natural or artificial layer of plant - residue (fiber mulches) other materials, such 

as sand or paper, on the soil surface. 

48. Mulch blanket : Blanket type materials used in the establishment of vegetation on swales, 

ditches and steep slopes where fiber mulch products do not provide sufficient levels of 

protection during germination and early growth. 

49. Netting: A method of securing fiber mulches through the use of jute, plastic, papecor 

fiberglass nets on steep exposed slopes where crimping is not possible and tacking will not 

perform satisfactorily. 

50. Outcrop: To come to, or be exposed on the surface. 

5 1. Permeability: The property of a porous material which permits the passage or seepage of 

fluids, such as water for example, or air through its interconnection voids. 

52. Permeable: Having a texture throuph which water can move, 

* 
53. Permit: An official document or certificate issued by the Building Official, Governrnent 

of Guam, authorizing the performance of a specified activity. - 

54. Permittee: The recipient of an approved permit issued by the Building Official, 

Government of Guam. 



55. Person: Any individual, parmahip, firm, association, o r g h t i o n ,  municipality, public 

or private corporation, other types of private legal entities and public entities including any 

subdivision, agency or inskumentality of the government of Guam or the Federal Government, 

trust, estate or any other legal entity. 

- 
56. pH: A numerical measure of the acidity or hydrogen ion activity of a soil. (The neutral 

point is pH = 7.0. All pH values below 7.0 are acid and all above 7.0 are alkaline). 

57. Right-of-way: Right of passage over another person's land; a route that is lawful to use; 

a smp of land acquired for m p o r t  or utility construction. 

58. Riprap: Broken rock, cobbles or boulders placed on earth surfaces such as the face of a 

dam or the bank of a stream, for protection against the action of water or waves; also applied 

to brush or pole mattresses, or brush and stone, or other similar materials used for soil erosion 

59. Rourrh: The stwe at which the made appr oximatelv ' confons to the a ~ ~ r  ove d olan. 

60. Runoff: Water from rain or irrigation that flows over the ground 4tnfeRe to surface, 

marine or ground waters. It can collect pollutants from air or land and carry them to the 

receiving waters. Also, that part of the precipitation which runs off the surface of a drainage 

area and reaches a stream, body of water, drain or sewer. 

61. Sandbag sediment banier: A & h t e m  Temporary barriers or diversions that are 

constmcted of sandbags. 
- 

62. Sectional down drain: A prefabricated sectional conduit of half-round, bituminized fiber 

pipe or other material used to conduct storm runoff from one elevation to another without 

erosion of slope. 



63. Sedimentation: The depositing of sediments. 

64. Sediment retention basin: A temporary dam or basin, or a combination of both, that will 

trap and store sediment produced on exposed areas and delivered to the structure by storm 

runoff. - 

65. Sediments: Mineral or organic solid materials that settle to the bonom of water. & 

66. u: The s~acial  l o c a t i o n . s m e  0 w n e ~ h l o . f  an actual or ~lanned structure 
-- 

p 

. . 
the incl.nation o 67. Slope: An i & ~ & g r o u n d  surface. I f which is ex~ressed as a ratio of 

horizontal distance to vertical distance. 

68. Soil:+ The unconsolidated mineral and organic material hund on the earth's 

laver. that mav be due or ~ lowed and in which plants can mow. 

- 
69. hk&ssnw. The d i c a t i o n  of the &~les c' of soil mech anics in the invest- . . 
gvaluation and d w  of ci vil works involvinp the use of ~h matenals. and the inspection - 

mYor testinp of the construction thereot 



70. Soil erodibility factor Q: A measure of the susceptibility of soil particles to detachment 

and transport by rainfall and runoff. 

71. Soil slopes: All denuded cut, fill or natural soil constituted slopes. 

. . .  . 
72. &&&&QII: The a r v ii. rock or earth to insure 

. . 
73. StockDlllne: o ~ e n  storaee of -n anv uremlses where a 

rmlt has been l-the uurppse of u w  matenals at some other premises 

74. Storm water management: The practice of using detention measure to reduce the impact 

of minor storms which cause accelerated erosion of stream channels and drainage ways (not 

to be confused with control of flood flows). 

75. Storm water runoff: Rain that is not absorbed when it comes in contact with the soil and 

thus runs down hill into waters of Guam. This runoff may carry soil with it. 

76. Smp planting: The planting of strips of wet soil tolerant, high erosion resistant vegetation 

in the critical area near the waterline of a major waterway, and the planting of conventional 

robust rooted grasses and legumes above the critical zone. 

77. ~ .v' . e- 'v' ' c e a l o  a t  c 

e land. transfe- owners hi^. or develo~ment. either immediately - 
QT in the bmt~ 

78. Tacking: A method of securing mulches by the application of an asphalt or chemical 

binder which binds the individual fibers together to form a resistant blanket. 



79. Temporary stabilization: Protecting soil from excessive erosion for a short piriod of 

time. Usually, temporary stabilization is designed to last for less than one year. 

80. Terrace: A relativelv level s t e w e d  in the face of a made s l o ~ e  surface for 

8 1. Territory: The Temhrpf- Guam, United States of America. 

82. Tetrahedron: Solid figure with four (4) triangular surfaces. 

83. Uniform Building Code (UBC): The most recent edition of minimum standards to 

safeguard life or limb, health, property and public welfare by regulating and controlling-&e 

design, construction, quality of materials, use and occupancy, location, and maintenance of all 

buildings and structures within Guam, as published by the International Conference of 

Building Officials. 

84. Waters of th&e&eq w: All shore waters -, streams, lakes, wells, 

springs, irrigation systems, wetlands. -marshes, swamps, watercourses, waterways, 

drainage systems and other bodies of vjater, surface and underground, natural or artificial, 

publicly or privately owned,qllpr surroundine Guam. 

85. Watershed: . . . . .Enr 
v W % & e . i m o c ! a ~ e  area that contnbutes waterto that wata  

hPdY. 

86. Watershed divide: The line that follows the>dges or summits forming the exterior 

boundary of a drainage basin and separates one drainage basin from another. 

87. Waterway: A natural course or constructed channel for the flow of water. 



Section 10103. Permit Issuance andDenials. 

1. u s  e x e r n o ~ o n  shall co-ce or performv m i n e .  clean- 
* 

at' d a n k m e f i l h n e . n D  tivi 'thout I DemI t: 

2. -led. no uerson sh a1 I _comm ence or oerform anv stockoiline without a 

B. Permit Appllc 
. . 

atlon Process. 
- . . 

u l i c a n t  W obtain the r-cation from the Bu~ ld~ne  Permit Section 

-of Public Works located at the One-Stop Permit Center or other aooroved 

)ocation. and shall co-te and s ubm~t the to the One-Stoo Pennit Center or other 
. . 

11 concerned agen -moved 10- for review and a~oroval of a cies. includine the 

u G - 1  Protection a. 

1 A d e s c n ~ t l o n s e d  
. . 

a . . . ctivitv. I-umose. oroof of land o w n e r s h i e  

s and locations of streets. roadwavs, 
- 

ine l o c a t i w  --of-wavs: orooertv 1 ons and azimuths. ease- 
sabacks of-: the location of any utllltv and u . . 

tilitv lines. buildines. structures and 

-S 
. . 

on or w t h ~ n  I00 feet of the slte: 

location. extent and s lo~es  of all orooosed earth movim 



. . 
shown bv -and/or o- the feet & t~ 

be affected: a d  the a 

b Water course information. L 0 c a t i o n s . s  and flow of s b n n v e r s .  

wetlands. wells and me - and sinks: flood  lai ins 
8n_ the u r ~ c t  slte and downstream lot-s which w l l  undereo c w  due to the 

UQ~osed earth - m o v i m .  and existino and ur~posed water qualitv mon i t o b  

stations located on or nearbv the project site. 

c. V e o e o  
. . . . 

trees with a diameter of 12 

a e s  and meat= 
- - 

wll be moared &stened bv a hcensed l a n d ~ h o  plans and 

spec~ficatlons wl l  be ormared and b e d  bv an e a e e r .  Required mans should c o w  

the Code of Guam's Land Use Plan and subdivision law. The scale shall be no 

smaller than 1 inch = 50 feet or 1 inch = 5 meters. 

4 An apalication for a stock~iline oemit shall include: a olot olan show in^ the Dropem 

ource of the material to be stockpiled. exoected life of the stockpile. and 

a n v - l n f o r m a t l o n r  to control . . 
dust. drainaee or s e d i i  

fo . . 
r the oumose of surchar~tne to stablllze or consolidate an 

&re& the m i t t e e  shall submit an en&eer's soil reoort which shall include data on the effect 

~ u c h  sur- wII have on adiacent build& or structures. 

- 
5. Reauired P l a ~  

a. Erosion and Sediment Control plan. . . . . 

This alan is reauired for clearing, 



grading, embankmentling, excavation or other earth-moving opedons  

not otherwise exempted by these regulations. 

. . 
h, Storm water R u n o f f ~ e  Svs- Plan. m n  addltlon to the ~ r o s i a  

md  when the area to be m a d 4  IS more than 5.00Q - 
ware  feet or a prpppsed cut or till five feet hh !Xb  

G. Both the p- d '  raina te 

Plans shall; 

L be pre~ared a n d b e d  bv an enguleer in accordance wth these reeulations. 
- 

ctlces (BMP) ~uldance manual or other 

of BMPs: and 

. . 
U, show the method to be used for controUlng eroslon and dis~osal of s t o a  

&Q2nstru ' water -or to and DO ctlon. includin~ drainaee devices such a2 

tenaces. d~tches culverts. subsurface drains. se dimentation basins. and 
. . 

the est~mated runoff auantltles of the areas served bv each drain and drainaer: 

s.m!m& 

d tal Prot ec t i on Plan will be reauired deoendirg on the intensitv and 

scooe of the eouioment 
. . used on G e x ~ e c t e d  or ant~cloated environmental oroblems dunne and aftq 

and the methods and eau' I R U E Q J W  be used to avoid, 
. . 

nulgale or control notentla1 adverse effects on the envimnment. - 

5 .  When a w e d  cut or fill is vreater than five (51 feet or the orooosed mad in^ - is on land 

with ~ Q ~ C S  exceeding 5 oercent. or when anv fill is to be olaced in a eullv. or when the fill 

e m a t e n a l ! b e a w t  to the A d m  
. . 

C .mmLfmk 



. . 

m ' s  eval- review. an bv 

B P P L ~ V ~ ~  bv the wfner. 7-k  soils -shallude data rep- e of the 
. . 

d the s u s x ~ ~ & L &  
. . t l  to be used. 

a1 calc- the cut or fill area. and t h e  of nlaculp includine the 

ones of cut and fill s e c t i ~ n ~ .  

7- When an a c m m  or ~rolect 1s located wthn an en 
. . . . . . . . vir-sensltlve area (e.e.: areas 

t h a t .  ri 
. . 

vers and w s .  wetl-. and aauifers). an 

-naa Ass-) must be s u w e d .  unless the Administrator 
. . 

determines in the activitv is p. 
- - 

d ded oruse 
. . 

we e 8- If tlands xist on the ~ p e r t v  to be cleared and d for s tockp~hg  

dbv- at b j a n  

ded or otherwise on tht site andlor em-). Wetlands cannot be cleared. erubbed. pra 

be used as 
. . 

site without first obt- bo 
. . a s t o c a  th a valid Guam Wetland Devel- 

Permit and a U.S. eers Sec tion 404 fill or d i s c h w  permi t. 

. . 
9 . m a v  reauire that wetlands. on the nropertv to be cleared. mbbed  or used 

of earth matenals. be officiallv delineated. in whole or in part. when conditions 

a n i v i d u a l s  reauired to delineate wetlands in accordance with 

-shall-ments of the Guam En v' l r o n m m r o t e c t i o n  

&mcv  Wetlands Mappine Policv. revised November 9.1995. 

- 
10-ro vats assoc iated with and iss ued for the u r ~ p s e d  ~rolect shau 

d with the n-ation. Activities described in the -1lcation . . 
sha 11 

ent w t h  these berm& ~ l a n s  or a m v a l s .  Such documents include. but are not 

limited to: 



. . 
m ~ r e d  c-1 use s e a s h o r e c e .  wetland.ction 401 

Section (CWA). and d e v e l m  auorovals. hcgbt VananceS. 

n b e v i e w  use w o  v als. or - g t h e u I a t l o a  

- . . 
. . .  d 0 v w ev t 

. . .  
les and Regulations:  at is to be subdi vided. oursuant to the Guam Subdl v w n  Ru 

. . . . c. a~orovals from Guam Land Use u n .  when the area to be 

m d e d  or excavated will be used as a u m .  and e m c t e d  materials used to fill a 

a or sold as a f i l l  bv the own= 

D. Permit Conditions 
. . 

1. No permit for earth-moving operations will be issued that will cause erosion 

and sediment loads or cause pollution to the waters of &e+m+cq h, as defined by the 

Guam Water Pollution Control Act and the Water Quality Standards, unless an 

Environmental Protection Plan and an Erosion agd Sediment Control Plan have ha been 

approved by the Agency. 

2. The Ad- mav 
. . . . 

attach such cQnpWons as mav be reasQnablv necessarv to ensure 

ine work is for a use or structure oermltted in accordance with 

and to Drevent creation of a nuisance or hazard to oublic or Dnvate oro- 

debut are not limited to: 

a . o v e m e n t s  of anv 0 b n x  . . 
d' t - ' it UD to the standards of the= 

b. reauirements for fenc' . .  . In0 of excavation or fill to mlnimlze hazards: 



r r t e n t l o n v e n t  1- 

w o r t  to. e m m d  int&-- a 

d a r w e n t s  i n v o l v i u - u o  of an area: and 

-Ann-mined work 

3. The issuance of a 
. . 't and in the olans and spe whlch 1s described in the c i b t i o n s  approved bv the 

. . . . .  
4. Perm~ts Issued under these regulations shall not relieve the oermittee of the res~onslbllltv 

ermlts or awrovals for work to be done which 1s reoulated bv anv federal laws 

or other laws of Guam. or bv deoamnent. or division of the povernlny aeencies of the 

Government of Guam, 

5. Permits issued under these regulations shall be consistent with other ~ermits. ~ l a n s  a 

aoorovals assoc~ated with the p~ooosed orolect. 

d Where anv m s  are delaved for anv reason. a revised work schedule shall k 
. . 

submlned to the Administrator which describes anv reauired modifications to the t e m o o r a  

s t o r m w a t e r d r a i n a g e ~ m e n t  n e Control Plan. and otha  

*tion the Adm . . IIllStLgtor mav reaulre. 

- - 
e ~ . ~ ~ & & A I I s  and s~ecifications for eradine. k a r i n e  & mbbingJ l r  

. . . . 
s t o c k D l l l n e e d  at the iob-site durino the orovress of the wok. 



'F 
;r . . 

1 

2 

3 t the work a s m v  the a-ent a 
. . 

4 idered in d e t a m n u  
. . . . 

5 of dang-2-. but are not llmlted. - 
6 

7 le saturation of wound bv rairc 

8 

2 . 0 ~ s  ~eolom' 
. . 

9 lcal c o n b o n s  or flood hazards: 

10 

11 3. undesirable surface water runoff. a d  

4 . t i f i c a t i o n  and faultine of rock. nature and t v ~ e  of soil 

PLIQSlL 

Section 10104. Erosion and Sediment Control Plans 

A. General Requirements 

1. All earth-movine activities on Guam shall be conducted in such a wav as to Drevent 

accelerated e m s l ~ m d  the r e su l t~g  se d' imentation. To accorn~lish this all ~e r son  s e neaee d 
. . 

t. and main- ' t c  on tr 01 

meawes which effectivelv arevent accelerated erosion and sedimentation. These erosion and 

be as set forth in E d  and Sediment Control Plans submitted 

reviewed -oved bv GEPA. 

2. All clearing, grading, embankment or filling, excavating and other earth-moving operations 

shall proceed only in accordance with an Erosion and Sediment Control Plan, prepared in 

accordance with the requirements set forth in these regulations, w k h  duly approved 

by the Agency. 



3. An approved Erosion and Sediment Control Plan does not abrogate a permittee's 

responsibility to comply with all other applicable Te&e& and federal laws and - 
regulations. 

B. Agency approval of Erosion and S e w  Control Plans 

1. Twa- copies of a proposed Erosion and Sediment Control Plan shall be submitted to 

the Agency xih the permit av~lication for earth-moving 

operations. 

2. The Agency shall have ten &&IJ (30) working days to approve or disapprove Qfsuch plan. 

C. Compliance 

1. All clearing, grading, embankment filling, excavating and other earth-moving 
- 

operations, except othe&se 

exempted h m  these regulations by the Adminismtor, must proceed in accordance with a duly 

approved Erosion and Sediment Control Plan. 



2. Earth-moving operations in propss ,  other than quarrying, shall comply with these 

regulations within 7-fi calendar days of the effective date of these regulations. Quarrying 

operations shall comply with these regulations within 30 calendar days of the effective date 

of these regulations. 

. - 
Section 10105. and Sediment CoMrol Plans and Measures. 

A. G e n e r a l s i o n  and S e d i m m G m d  
. . 

1. All earth-moving operations shall be conducted in a manner that 

prevents accelerated land erosion, transportation of sediment to and along highways, QI 
- 

siltation et drivers, estuaries and marine waters. 

-. 

2. The area affected by earth-moving operations shall be kept to a minimum by either 

selective clearing, increment phases of development or other effective means. m r o s i o n  

and Sedime-st contain measures that ensure that each ~ h a s e  of anv ~roposed 

L U  ~. e d e v e l o ~ m a f f e * s  20 acres. 

3. All earth-moving operations shall be scheduled during periods of expected low rainfall. 

4. Anv earth shall be oerformed so 

m t  to vi&k-&k& ~rovisions of the latest Guam Water Oualitv Standards. 

- 
vine o~eration so as anv earth mo to cause falli- C & 

de or flow onto adioinine ~ r o ~ e r t i e s  or waters of G u m  

5. All w w i n e d  so as to . .  . 
- G  



7 . t  will make of a natural drainaee c o u m  

to be installed. The reauired - - 
-emed ~ ~ ~ m u o ~  c 

access bevinr. 

. . 
-erosion and sediientatiem measures set forth in thrs section are reauired. unless 

-t ContrcJ Plan showsfhgt the alteration of these measures and 
. . . . . . facllltles or11 better urevent accelerated eroslon - 

ad s e d i m e n t a h  

B. Required contents of Erosion and Sediment Control Plans 

1. Description of the Project. 

The plan shall include a brief- narrative description, with uhotomauhs and constructim 

-, of the proposed project. - 
2. Project Site Plan. 

6 Th e necessarv ~nfo  is that which is required in Section 10103.C. P& 

Plan sheet size shall not be smaller that 18 inches x 24 inches and not larger than 30 

inches x 42 inches. Plan sheet sizes shall not vary . - 



b. Soil de- . .  . . soil classification by USDA Natural S d  

Conservation Service "Soil Taxonomy Classification System"; soil erodibility factor; 

soil permeability and percolation rates; type and extent of out-croppings; depth of 
. . - 

soil; ~ a b t l l t v  for establishine veeetation: and coefficient of d. 

. . c. Evaluation of subsurface information. Subsurface ~nvest~aatwns shall consist of 
. . 

tions of n & p excavations. or observa aturallv exnosed soil and bedrock exposures 

at sufficient intervals and depths to indicate the m e  of material or condition to be 
. . encountered at final mdin   the ~erson or fi-akinw the mvesnoatlon shall submit 

s wntten r w  of their findines and r e c o m r n e n d a t i o ~ . ~  
. . This where the stability will be lessened by proposed grading 

or filling, where anv other weaknesses are found, or where any of the following 

conditions are discovered or proposed: 

L At locatim where a fill slppJ: is to be  laced above or a cut ~10%. 

.. 
w o ~ o s e d  cuts exceedln~ 15 feet in heieht unless in comDetent rock as 

- 

... 
U L ! s  of oro~osed fills exceedtne 15 feet in helght;. 



. . 
IV. Where sides of to be b e e s  s t e v a  b d - 5  

Dercent: 

. . .  . . 
es is llkelv to reduce - - 

vi. At zones of t r a ~ ~ e d  water pLbi~h water t a b h .  

. . . .  . . vli. Where indlcatlve of Iand&s. as determined bv an 

eneineer. 

d. & Assessment. L 
. . a Consider the detrimental 

effects of construction of the site as it pertains to: erosion and loss of sediments; slope 

stability; water quality; plant communities; wildlife and aquatic life; condition of 

marine waters and reef flats which receive storm water runoff, either directly or 

indirectly, from the project site. 

3. G m h g h  

1- . . 
~ a r a g r a ~ h  to ensure t h a t ~ n l m u r n  eradin0 is ~erformed and that 

natural contours and t o w p h v  wl l  be retained wherever feasible, 

a. Gra- be desgned and o n  as to b l e a  with the s u r r o u n d i  

an%% 

s and s~ecifications shall Show. usine contours. cross sections. s ~ o t  

devatlons or other m . . eans. the condltlon of the land before and after eradino. 



. .  . . . 
lvltv 1s to occur p 

d u d e  the o h  for future site d e v e m t  and the u-dlne of future 
* 

increments. 

4. Construction Schedule. 

a. Construction increments shall be described in detail and identified on the project 

plan. 
. 

h. The schedule will indicatc completion for each construction increment d 

& construction sequence of and se- control measurea 

Increment ohase of work shall have an waved Envirmmmtd 

Protection P h  and Soil W n  and S e d i w l o n  Control Plan from the A e a  

E. The Anencv shall check the adquacv of the schedule with respect to short term and 

lonp term cmbuut ic lpa te  
. . 

d on the oroiect site. The construction schedule shall be 

ed to ensure -ent of ~rotective ve~etation with full r e c o e e  - . . 
i d ~ a '  

4. Stormwater Drainage System and Control of Site Water w. 
a. The proposed and permanentatural and man-made, storm water 

drainage systems shall be depicted in detail in the drawing plans, including, 
- 

lim.kd&, dimensions, alignments and elevations of all structures as well as the 

anticipated volume and velocity of the storm water. Desien calculations for t k  

t d r ; u n a e e - a i ~ b a s i n s . e n t  practices. and other 

SEJGQEL shall be submmed. The followin0 s h d  also be orovided: 



A. The nUlpffto be ysand afterwe'- 

above cuts 

. . . 111. loss v- - 

-. reducreo erosion of dra1nac.e wavs. 

water dunne and after 

construction. 

d schedule of construction of -hod an watenvav crossi- Sediment 

conQol structures for natural waterways shall be scheduled for installation prior 

to my earth-moving operations. 

b. Adeau 
. . ate shall be made to nrevent surface waters fro-11- 

Positive drainas shall face of an excavation or the s lo~ed  surfaces of a fill. be 

provided to ure . . v ent the accumu1ation or e o n  of surface water in nits. rml l ie~  

holes or -ens. e All facilities shall be desiened to carrv surface 
. . 

d r a k  

water runoff to a storm drain that will dischar~e to a catchment facilitv within fhr: 

*ct site. The &&ajnistrator mav reouire such drainape s t r u c m a n d  pines to be 

cted or installed. . . .  . . 
whlch m. are necessarv to   re vent erosion d- 

and to ade-dace 
. . 

waters. The flow of anv e w d  known n W  

e shall not be imneded or chaneed so as to cause damaee te 



C. During constmction, all storm sewer inlets shall be protected with silt traps. 

d-t to be develpped is coveredder  the F e d e r a l D I O  

140 C m  & 1731. a notice of intent stomwater to surface and 

waters of G w e d  to US EnvlrQunaLal Protect~on Ayencv . 
& a CODV m, An NPDES a the iischaree - 

C . t 

VI v other aradine. clearine. or disturbance of the existine surface of th e site.. 

f. Diversion T m  
. . 
L Dlven~on terraces shall be constructed uo-made of a uroiect area to convey 

ound the uroiect area. For temuorarv bvelsms.  the channel 

have caoacltv to convev 1.6 cubic feet oer second uer acre of land tnbutarv ta  

It. For -e I shall have ca~ac '  ~ t v  to convev 2.75 

cubic feet oer second uer acre of land mbutarv to it, 

.. . 
U. D~vers~on terra ces sha I1 be craw ed or l~ned w t h  eroslon res~stant material 

$9 prevent accelerated erosion within t w .  



. . 
20 feet per s e c o n d 1  -n actlvltv stdl 

the outlet structurrshall be used. 

-. - 
. . 

eotor -v be used w t ~ o i e c t  area to reduce the 

m e  flow and t b s  orevent ac-ted e r w m .  

ii. Water collected bv intercentor c-1 be conveved to sedimentation 

s or to veeetated areas but not d~rectlv to strams. 

... 
U. outlets to veeetated areas shall be de- an ou tlet veloc& 

. . 

7 0 feet per second. Outlet w e s  shall be screened to lower the 

ended solids in the dm-. 

b. Channels of Convevanc~. 

d Q 

have a velocltv of less than 1.5 feet per second. Where this is not oossible. thg 

diannel shall be grassed or lined with erosion resistant material. 

1. Sedl -. 
. . 1 ca~acitv of the basthen 1s reduced 

5.000 cubic feet uer acre of o r o m  tributary to the basin. 

ii. Water f r o m a a t i o n  basin & i l l  not be discharee 
- 

d to a natural 

watenuav. D e w s  of sediment basins must urovide for enoueh storau to ewe 

U.U for runoff water to be leached intq the proud. 

... 
01. Outlets of sedimentation basins shall be screened and desiened in a m  



w e s  not -. 

iv. bbazi-alv secured 

ed acts of w a r t v  activities. 

- 
5. Cut and fill-----.---- 

. . a. The cond~nons of the followinv subsections -dified bv the Administrator 

based on a s u s e n e i n e e r s s o l l s  rmort. an , .  d receipt of ap- the owner 

a d  concerned aeencles: 

t. Where a cut or fill is ~9-u 
. . . 

cted at v e r t ~ c a ~ a l s  of 15 feet except where & 
I1 be 

. . 
constructed at the rmdDolnt. 

. . The terraces or benches shall be at least 18 feet and 
. . 

P"'lded ~ t h  d &ape ~rovlslons- on the slope and face and 

bench. 

ii. Cut Slopes. Under the following conditions, no cut may be steeper in slope 

than the ratio of its horiz&tal to its vertical distance as shown below: 

tal ve i a1 ' ~, 

-1 to 1 vertical in dec-ed rock: 

. . 
p y  

olastic soils. The e n o u  reoort sh 3 .  all i& 

desfen. and desien ca b recommended slooe lculations necessarv tn 

demQmtrate s l o ~ e  s t a b ~ b .  . . 



. .. 1 vert~cal 

sxcx?t that fill -- v 

ed bv a uro- 
I .  

*and s s& remxt shall uduk 
e desrm and d e w  calculat~ons necessarv to - . 

b Fill m a t e r i a l 1  be selec 
. . 

ted to meet the reaulrements and condimns of the 
. . .  1 

. . * 
. . 1 shall be vlaced in accordance with the 

.- - . . F n o r o f e s s l o n a l  clvll enpin=. 

Before  laci id or s t o c k u ~  the natural mound surfa . . ce shall be vreuared by 

a s r a 

6. No fill shall be placed over anv waters of Guam ( e m  marsh. wetlandsl 
. . 

soft. so- foundatians, 

be soread and comuacted in a series of eioht 18) inch to ten (10) 

ended bv the w ~ o n a l  c~vil enolnew. . EpE 

v P I -  

t . t ~ C 7. 

de the re-ope design, and d- - 
IWors-ate s l ~ p  . . e stablllk 

line. The following reauirements mav be modified bv h 
. . 

-strator when cuts or fills are s 



. . .  
to the 

w e e r ' s  so~ls shallnclude -ded $k!dBlDdeslen. and d e ~  
. . 

to d- 

. 

s h e  to the a d l o l n l n e l  not be less 
. . .  W ' 

of cut or fill D- 

m feet to 4 feet 4 

than 4 feet to 10 feet 6 

More than 10 feet to 1 5 feet 8 

More t w  5 feet 10 

6 .  Maintenance Procedures. 

a. A maintenance program for the erosion and sedimentation control structures and 

facilities shall be established. Swh program shall include permbe, but not be 
. . . limited to, mchedule for insoectinp the f a c ~ l ~ t ~ e s  and for removine and disuosine 

. . .  ~ of sediment 

materials from the control structures, pr ~roiect area. and specific 

of the maintenance personnel. 

h. If the -a1 owner has sold t h e e m .  the subseauen . . 
t owner shall bg 

t measures that have been installed on the 

- 

~ o s a l  of -1ude the followine: - 

of dis~osal area, method for ~rocessinp and dis~osine of s ~ o i l  



combu p 
the Guam Fire Deoartment: 

- - 
vlded: source of s t o c k D l l e !  

. . 
W d :  orovlslons to prevent 

and wind action: &n for r e m o v i ~ o c k p i l e s  at ~roiect 

9. St- Affected Areas 
. .  . 

. .  . 
3 . 2 .  't dl v e m .  s ilt dams. or air 
&&&ed areas shall aa soon as ~pSSible and no later than 30 calendar davs after 

final earth-movine a-s has been c o m ~ M .  

b. Electric DO wer. and teleohone t r d e s  are to be stab ilized as soon as D osslble ' and 

later than 30 davs after h u .  

c. Stabilization of stream banks shall be scheduled during periods of expected low 

rainfall; 

. . - . . 
e a 

earth-movbghas been com~leted or where the activitv ceases for more than 

-tdavs.nm or t w  oram stabilization measures sha 1 .  l oromutlv b e 

and. 



t uaved. s o w  or bullt ed wth 

v tatlve cover a m a t e  to the sol1 
. . 

based done bv a laboratorv. This C O ~ U ~ U  

does not m b h t  the use of mattme. On erO 
. . dible surfaces QI 

. .  . 
v v. - 

f. All structural s e d i m e n t e s  are 
. . . . 

to reman in 

10. P r o t e c t i o n v a l  of Native Vemetation. 

. . 
vided: location and descnpt~on ofhative veeetation whose root - 

m wll  be affected bv c-. and c h w  in the ~ r o u n d w m  

ures wh~ch w l l  Drevent conditions darnagine to veeetation: and . . 
a 

used to determine removal; 



. . 
Id be r e h e d .  If b ~ ~ ~ w a l  1s 

banks of rivers or 

umoted. or dlsDlaced the ~ m d  bv 

oved v c g m m u b a l l  be dls~osed of at a 
. . v disoosai ed bv r _ t h e u - o o v e d  f r m  the site within a - . 

not to exceed one (1 ') & from date of removd 

m t  of VeoetatiQn 
. . a. Where the e m  of v e e e m n  1s reauired on slnpes of cut and fill. maded 

. . 
ma. and watercoursesstc.. folio- a V' e : 

I. Locat& and areas to be v e u d  
- 

of whether 

... w.  T v ~ e  and a w t i t v  of seeds or 

.t' ab. ' 1v. V s k  

asDect. nutrients: 

vi. T v ~ e  . . 

.. 
VII. Method and scbdule of seedine.mulchino ~lantino . and fe - 

hedule. 



b. The plan shall provide for the revisiting of the location every three (3) m o d s  to 

verify that vegetation has been successfully established. If not successful the site must 
. . . . 

be revegetated until the a r e a a .  is 

. . - 
12. Certification. The Plan shall be stamped and signed by a professional civil andlor 

. . 
structural engineer 

currently registered on Guam. 

Section 10106. Soecial Reauirements. 

A. Prot- 
. . .  

- 
or causine to be p +rmed_anv excavation or fill shall. at his o m  

W v e n t  the mmovem.cn t of earth to the adioining 
. . 

to maintain th 
. . . . .  

e e-natural made of ad~oin~ng oro~ertles. 

0. Protect- 
. . . .  

causlne - to be o-ed anv excavation or fill shall be res~onsible 

f o r a n c e  or restoration of seeet ~avements. sidewalks and curbs. and im~rovements 

o f D u b l i c s  which mav be affected. Such maintenance shall be in accordance with the 

of Public Works. Government of Guam apencies and affected 
. . . .  

public. At cuts street. a suitable and adeoua~e b e  shall be installed 

-vide orotection to the D U ~  

-val of slit or other a 
. .  . 

qlno to be de~osited. anv sllt or debns in ditches. water courses. - 
IC roadwavs. shall remove such silt or other debris. In case such 

ct or refuse to w l v  w t h  the orovisions of t h ~  . . 's section wthln 48 

notice served uoon_him. either bv mail or bv oersonal servlce. the 

and other debris or to take anv other action hg 



finds that further . 

aubere safetv ~recautions. These ~recautions may 

indude but are no 
. . . . 

w t e d  to: f l W x p o s e d s l o a e s : d a d d l t l o n a ! 2 d U g X I  
. . . . . sediment uroprovld~no -~e facbelbehes or benches: removingmcks. boulders. d e W  

. . . . -mus obiects whlch.Ifdped. are l~kelv to cause benlurv or damaee: 

ces or other orotectlve barn= 
- 

u t i o n  of 
. . .  . . 

. . a whbech mav be created. includbeng 
. . . . actorily all mav be contamed wthm said parcels. can be satd 

devel~ped as individual b- . . 

. . . . Section 10107 Proiect Comoletion 0 

l2emwwm 

A. Products to be submitted. 

L As-built 1 v e  a r or land survevor. uoon cqmpletion of an 

~ h - m o v i n e  OD- c o v w u f  =eater - than one f 1) acre; 

2. Soils when earth involve cuts or fills for which an o m  

reamred. The reoort shall contairr; 
~ - 

sture content at the time of 

e and comoactlne the fill: 



d t o f o n  tests 

~n the obtained at each . - . 
and other a- of the 

the work was done ~n confonnlN \nth these r- ve 

- 
ectlon 

. . 
e or hls or his m t l v e  when t k ~ ~ &  

. . 1 Final finalval shall not be eiven until all 

w v e d  work har been c-I1 be deaendent on uxXidht~on of dl 

urotectlve devlces. establishment of a healthv veeetation erowth 

ce wth the a-s and saeclficatlons. and s w  a1 of anv r e d  

EQ!xk 



Section 10108. Permit Fees. 

. . . v ~ ~ v i d u a l s .  f e d e r a l i e s .  and G o v w e n t  of Guam & 
mous aeencies'l for earth-moviu 

. . 
~t clearance. the Admmtrator shall collect s~ te  eradln- 

~ v '  ue w v u r e 1 accordi 



A - GRADING PLAN REVJEW FEES 

50 cubic v ~ d s  or less -------- Fee - 

101 to 1.000 cublc vards -------- 5Q 

lD.001 to 100-oo'k!&k vards $30.00 for the first 10.000 cubic vards. 
. . 

p)us $1 5.00 for each a-1 10.000 cublc vards or fraction thereot 

100.001 to 200.000 cubic vards -------------- $165.00 for the first 100.000 cubic 

Y y re . 

200.001 c u h b c d s a  more -------------- 5.00 for the first 200.000 cubic 

nal work to that under a valid D ~ ~ L ~ K L U  

nce between -feeinaonginal D& and the fee shown f o r m  

C. Fees for re 
. .  view^ 

. . 
A d d l t l o n a l v i e w s  reauked for anv ch-. a d d i b s  or revisions to a ~ ~ r o v e d  ~ l a n s  are 

. . . .  cost to the ~ u n s d m .  wh~chever is the meatest. f i s  a 



n thereof. No fee shall be c- 

. . 
e. the A- shall collect a o m  

- . . .  . nce fee of $7.50 for m excess of 100 cubic vards. ~ l u s  $1.50 for ea& 

F. Work o c c e w i t h o u t  a per& 
. . ired bv these reeulati Where work for whlch a n a u  ons has commenced or has been 

ed wthout a u e n t . a l 1  be o w e d .  and two times the fees s~ecified 

h o v e  shamed. urovided that such work co replies with or mav be made to compir 
. . 

with the &oftheseclearine/ m i l i n e /  e r u b b u  w 

ced cannot be made to com~lv  with the ~rovisions of these 
. . .  . 

e for the -on or acc -t of such 

tore to its m a 1  . . d shall obtain a res condition an certificate of 

Notwithstand' -a 
a f o r s u c h n v  sh . . 

all be deemed to have violated 

-theser- r e  ' ch activitvlies without a uermit. - 

G. Water Protection F u  

es assessed. collected or received bv 

on and other remlations ~romuleated under the Water Pollutia 



. . 
W ~ v i w  W& 

the Water  rote- 
Yater Prot-ed as seaarate other funds & 

and acco-d . . 
in c-with. The find& pl1 be used for tk - 

t. for e d u c a t i o n a l  research and 
. . . . .  . 

to ure v vent o r m u m z  

- t h a + c o n m b u t e s ~  of the watm. 

Section 10109. Permit mi ra t ion .  
- 

. . or stoc- exulre and becune null and 

folio-: 

d  within^ 180 cale work IS llpt starte ndar davs after the date of issuance of the 

f 
. . 2 If work IS m e n d e d  or a wm -lllmm~n a 

m o d  of 60 days: QK 

3. If work is e d  without one vear. b e m e  \n 
. . 

'th the date of issuance 

or is cpmpleted \ n t h  the time frame IJ~O vided 
. . 

ved a m  in the g g r o  

B. Sto- 
. . 

I1 and id one vear after date of exuire and become nu vo 

of the s t o ~ k D i l e k ~ i 1 ~ d  



and obtain a new . 
new work. If the owner b u  w 

. . w t h  0- a new u-e owner the ne- fees pursuant to these 

reeulations. 

Section 10110. S ~ O D  Work O r d a  

A- 
. . 

- . . - 

.. . %is. adverselv afTects the 

1. or results in a violation Qffhl: 

Gumwater  Oualitv &&wds. the owner of the omper!& or other person or agent in control 
. . . . . . 

notlce mn the Admmn~strator. shall abate the d a n g a  

corrective measures. shall &rm with the r e a u m t s  of t h  

The . . tor. or his ~ v ve t  u 

e m  and mnv &gate. and enforce the urovisions of this section. A hea- 

as reauired under 10 GCA Section 471 10, 

B. Stop work o & r  arocedura 
. . If that the work must stop due to unstable or daneerou 

lssue a stou work order to the o -tor of the 

Dwm and m a  of the d m  to the D euartment . of Publ ic Works Buildine P& - 
Both GEPA and PK . . 

e the stou WQ& 

QukL 

C. Work occ-wanermit. 

Notwithstanding the above, if an earth-moving operation is occurring without a valid permit 



the Agency can order the operation to immediately cease and eithn require the violator to 

obtain an after the fact permit, or if the operation cannot be permitted, to have the violator take 

corrective measures to return the land to its previous condition. 

. . ntena for susu- 

tor shall. in -end or revoke a permltlss . .. . . ued under the provisions 

ons whenever: the u& has been i d  on the basiSpfiDcorrect information 
. . . . 

site co- not to be m acc-e wlth t k  
. . . . .  

I d  that the 0-ee has not c o d e d  with 
- . - 

ce rule or r.-- of the G- 

that are o b i e c t i d e  or unsafe: 

When -hasbeenended the uermittee mav submi t detai Is w o r o p o  sals for 

t' d anv other gppl' & anc e with the urovisions of these reoubons. an icable laws. rules QI: 

r s g d ~ o f o s a l s  va u bv the A h t h e t o r .  thq 
. . 

r shall authpnze th e uermlnee. in wntmg. to oroceed wth the work. . . 

ce wth t w e c t i o n  notice or SQ work order w e d  for the construction Qf 

uractices. andlor the c- water 

mav result in the revocation of the Issued Dennit. 
- - 

Section 101 12. b e c t i o n s .  



to the sltr. 

11 be deemed to l n c l u d e t  of the 
. . t! 

. . 
ct the c-d~no or -ens. Su-ectlons 

. . 
e actlvltv for whlch a m n  - . 

t o e d  and mintained at the 

Section 10113. Enforcement. 

A. Pollution. ,, - 

If the Agency determines that a person is conducting operations in-u which is a causing I% 

is likely to cause pollution, the Administrator may order the owner or operation 

&corrective measures needed to prevent or cease the pollution. 

B. Water. 
If the operation is causing or is likely to cause alteration of physical, chemical, or biological 

properties to the waters of Guam, resulting fkom sediment, deposition presenting an imminent 

and substantial danger to the public health, safety or welfare, or the health of animals, fish or 

aquatic life, to a public water supply or to other reasonable uses of water, the Administrator 

can issue an order requiring the cessation of relevant activities and implementation of 

corrective measures. In emergency situation, any order issued by the Administrator shall 

become final no later than 24 hours after the date of the notice and order served. 

C. 
- 

Nothing in these regulations shall prevent the Agency from making efforts to obtain voluntary 

compliance through warning, conference or any other appropriate means. 



Whenever the Agency has reason to believe that a violation of any Section of these regulations 

has occurred, it shall cause written notice to be served upon the alleged violator or violaton. 

The notice shall specify the provision of these regulations alleged to be violated, and the facts 

alleged to constitute a violation thereof, and may include an order that necessary corrective 

action be taken within - a specified time. Any such order shall become final unless, no later 
* . 

than fifteen (15) days that after the date of the notice and order served, the person or persons 

named therein request in writing a hearing before the Agency. Upon such a request, the 

Agency shall hold a hearing. In lieu of an order, the Agency shall require that the alleged 

violator or violators appear before the Agency for a time and place specified in the notice and 

answer the charges complained of, or the Agency may initiate action pursuant to Section 

101 16 of these regulations. 
- - 

E. Corrective a c t h  

If, after a hearing is held pursuant to this Section, the Agency finds that a violation or 

violations have occurred, it shall affirm or modify the order previously issued or issue an 

appropriate order or orders for the prevention, abatement, or control of the erosion or 

sedimentation involved or for the taking of such other corrective action as may be appropriate. 

If, after hearing on an order contained in a notice, the Agency finds that no violation has 

occurred or is occurring, it shall rescind the order. Any order issued as part of a notice or after 

hearing may prescribe the date or dates by which the violation or violations shall cease and 

may prescribe timetables for necessary action in preventing, abating, or controlling soil 

erosion. 

F. M. 
No later than ten+Gj &en f 1 5 )  days after the issuance of the final order of the Agency, an 

- 
appeal to the Superior Court of Guam may be made against any decision of the Agency by any 

person who is or may be adversely affected thereby. 



ered or done t h ~ & &  

H. Emergency Procedures. 

1. Any other provisions of law to the contraxy notwithstanding, if the Administrator finds that 

a generalized condition of pollution exists, and that it creates an emergency requiring 

immediate action to protect the intended uses of the water as designated in the Standards of 

Water Quality for Waters of Guam, or to protect human health or safety, the Administrator, 

with the concurrence of the Governor, shall order persons causing or contributing to die 

pollution to reduce or discontinue immediately the pollutants, and such order shall fix a place 

and time, not later than twenty-four (24) hours thereafter, for a hearing to be held before the 

Agency. Not more than twenty-four (24) hours after the commencement of such hearing, and 

without adjournment thereof, the Agency shall affirm, modify or set aside the order of the 

Administrator. 

2. In the absence of a generalized condition of pollution of the type referred to in Subsection 

(I), but if the Administrator finds that pollutants from the operation of one or more polluting 

sources is causing imminent danger to the intended uses of the water as designated in the 

Standards of Water Quality for Waters of Guam or is causing imminent danger to human 

health or safety, he may order the person or persons responsible for the operationor operations 

in question to reduce or discontinue pollutants immediately, without regard to the provision 

of Subseaion (a) of 947109, Chapter 47,lO GCA of this Act. In such event, the requirements 

for hearing and affirmance, modification or setting &ide of orders set forth in Subsection (1) 

of this Section apply. 



Section 10114. Penalties, Liability, and Severability Clause 

. . 
A. Penalties. 

. . . . 
1. A W v e  - Where work for which a -d bv t h a  

ced or has been acc- wthout a 11 be obtained and a . - . 
1 to two (2 )  of the r e a ~ e d  fee to be 

1 assess km&!bd 

d that the work m i e s  or mav be made to CQ&V with 

v" pro i s i ~ a t i o n s .  If the amwtv accomdished-@dlU&!X . . d 

made to comDlv- 
. . 

for the ~~ or 
. .. . 

a c c w  to its . . . . 
- - 

The 
. . 

to have v i o w e  ~ro- 

-ivitv without a D- mav be subiect to enforcwml 

2. Criminal - Any person who violates any provision of these regulations shall be guilty of 

a misdemeanor and subject on account thereof to a fine of not to exceed One Thousand Dollan 

($1,000.00). Each day of violation shall constitute a separate offense. 

3. Civil - Action pursuant to Section 10116 (l)(b) of this Section shall not be a bar to 

enforcement of these regulations, by injunction or other appropriate remedy and the Agency 

shall have the power to institute and maintain in the name of Guam any ahd all such 

enforcement proceedings.. 

4. Nothing in these regulations shall be construed to abridge, limit impair, create, enlarge or 

otherwise affect substantively or procedurally the right of any person to damages or other relief 

on or other appropriate proceedings therefor. 





B. Liability. 

The provisions of these regulations shall not be consaued to relieve or alleviate the liability 

of any person for damages resulting &om preforming, or causing to be performed, by grading, 

grubbing or stock-piling operation. The Government of Guam, GEPA, its oEcers and 

employees shall be t i t c  h m  any liability, cost or damage which may accrue h r n  any grading, 

pbbing  or stockpiling or any work connected therewith, authorized by these regulations. 

C. Severability Clause. 

If any provisions of these rules, or its application to any person or circumstances, is held 

invalid, the application of such provision to other persons or circumstances, and the remainder 

of these rules, shall not be affected thereby. 
- - 



GUAM SOIL EROSION AND SEDIMENTATION CONTROL REGULATIONS 

SECTION 10108: PERMIT FEES 

SECTION C. FEES FOR ADDITIONAL PLAN REVIEW 

The additional fee of $30 per hour is reasonable and low as compared to salaries of Engineers 
now employed at Guam EPA and private consulting engineers as compared below: 

Guam EPA Engineers Private Consulting Engineers 
(Salary with Fringe Benefits) (Salary with Fringe Benefifts and 3.5% 

Overhead and profits) 

Engineer I $ 17.07lhour Project Engineer $93.1 Slhour 

Engineer I1 $ 26.12lhour Civil Engineer $93.1 Slhour 

Engineer I11 $37.67/hour Project Manager $1 13.85lhour 

Chief Engineer $40.07/hour Principal Engineer $155.25/hour 



Section 101 06. Special Requirements 

F. Protection of Sink Holes 

Earth-moving overations shall not be ~erformed in sink holes or in such close vroximitv 
as to threaten their viabilitv. function or the convevance of surface water into such 
features unless svecificallv authorized bv the Administrator. In the event a develover 
provoses to modifi or use a sinkhole. an environmental and hvdrogeologic assessment 
must be verformed to ensure adverse affects will not result, including but not limited to 
the disvlacement of groundwater. interference with well vroduction. sienificant changes 
to groundwater recharge. flooding. or the threat or introduction of anv vollutant to 
groundwater, regardless of zone or cateeorv. 
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Good Morning, Madame Chairperson and Members of the Committee on Natural Resources. 
2 
3 
0 - 

For the record, my name is Jesus T. Salas, Administrator of the Guam Environmental Protection i' 
Agency. I would like to thank you for inviting Guam EPA to testify in support of Bill 392. 

1: - n : 
Soil erosion and sedimentation is one of the island's most serious nonpoint sources of water 

pollution. It affects the purity of streams and marine waters of Guam and causes unreasonable 

damage to fish and marine life in general. 

Water generated erosion and sedimentation, especially when influenced by earthmoving 

operationslactivities, can become a serious environmental problem when they destroy natural 

vegetation, expose the soil surface and alter drainage patterns. The accelerated soil erosion must be 

controlled in order to minimize damage to Guam's water and land resources. 

In addressing soil erosion , problems . on Guam, Guam EPA promulgated, in December 1975, 

the first Guam Soil Erosion and Sedimentation Control Regulations under the authority of 10 Guam 

Code Annotated (GCA), Chapter 47. The regulations were later revised in May 1985. 

During this latest review process, the regulations were released by Guam EA for preliminary 

review by the Guam Board of Directors and staff, several GovGuam departments and agencies, 

military and several consulting Engineers from March 1994 to November 1997. 

The proposed revisions address important provisions that will eliminate andlor minimize 

nonpoint source pollution within Guam's waters such as fertilizers, pesticides and other polluting 

substances carried by sediment, protect property and promote public health, safety and welfare by 

regulating grading, clearing, grubbing and stockpiling, and set specific requirements for erosion and 

sedimentation control within the Island of Guam. 

The proposed regulati~ns'ex~and the purpose and applicability by including grubbing and 

stockpiling to be permitted and redefine exemptions from the regulations. 

The regulations added a section dealing with permit issuance and denials. It defines when a 

permit is required and establishes the permitting process and requirements needed to be included in 

the permit application applicable to such activity being requested to be permitted and factors to be 

considered in the denial of a permit application which are not included in the previous regulations. 



P 
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It expanded the general policies for Erosion and Sediment Control and clarifies the contents 
5 z 
0 -h 

of the Erosion Control Plan that is approvable by Guam EPA , including the construction schedule, m 
5 

control of storm water runoff, disposal of spoil materials, stockpiles and stabilization of affected areas. 0 
P 
8 

A special requirement under the proposed regulations has been added for the protection of 

adjoining properties by requiring any person performing excavation or fill to provide the necessaly 

means to prevent the movement of earth materials or discharge of storm water runoff to adjoining 

properties. It also provides provisions for the protection of public utilities, removal of silt or debris in 

ditches, water courses and drainage facilities and safety precautionsfor the protection of life, limb and 

property. 

A section of permit fees has been included authorizing the Administrator of Guam to assess 

fees for plan review and inspections for applicants applying for clearing, grading, grubbing and 

stockpiling permits. The plan review fee schedule was patterned after the fees established by the 

Uniform Building Code adopted by Guam 

Fees collected shall be deposited into the Water Protection Fund and shall be administered 

by the Administrator. The fund shall be used for the administration, implementation and enforcement 

of the Water Pollution Control Act and regulations promulgated from said Act. 

As usual, I will make my staff available to assist your Ofice to further expedite changes that 

will enhance these soil erosion and sediment control regulations and ultimately help protect the 

oceans, reefs, and surrounding property through stronger monitoring of earth moving activities on 

Guam. The approval of these regulations is timely because of the slowdown in development which will 

provide this Agency the opportunity to educate contractors, developers, and the general public on the 

proper methods to minimize or eliminate soil erosion. 
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Bureau olBudget & Management h e a r c h  
Fiscal Note of Bill No. 392 (LQ) 

kihi4j& 

will Tftk (Preamble): AN ACT TO ESTABL&W THE CI IMI  ENVIRONMEN'I'AI+ PHW~wI'ION M E N W  (GEPA) 
GUAM SOU. EROSION AND S W U I ~ A T I O N  CONTROL REGULATIONS. 

DepartmmUAgeney Appropriation Infomatlon 
DepUAgcney AIToctcd: GBPA DcpWAgency Hcnd: Jesus Salas 
Cenernl Fund appmpriation(s) to date: S 863.822 
Other Fund (qdfy ) :  Federal Match appropllatlon(s) to date: S 1,349,#31 

Total DepartmmttAgency Appmpriation(s) to date: S 2,213,653 

If ya, see attachrnenUfwtnote. 
2. k amount appropriated sdqunte to fund the intent of the 

appropriation? NtA I /Yes / /No 
l f u y  what ir the additional amount required? $ 

3. Dow the BIlI utablisb a new pmgram/agency? I I Ya /WNo 
If ya, will tho program duplicate exlstlng programslagencies? / 1 Yes W N o  
k then r tedenl mandate to estabiish the programlagency? I I Yes M N o  

4. Will the enactment o f t h i  Bill require nm phyricrl f lr i l i t i~?  I I Yes IXINo 
5. Waa Fucal Note coordinated with the affected dept/agency? U nu, indicate reawn: / X I  Yes I 1 No 

1 I Rcquert~l agency comments not rec'd by due dntc I 1 Othcr: 

.. 
Analyst: glnr P. Chock Date: w14 am 

Footnotes: 11 The Bill's intent is to approve the Guam Environmental P'rotection Agency (GEPA) Guam Soll 
Emrlon and Sedlmentatlou Control Regulations. However, if enacted, revenuta could be generated from tbe 
C~k~&etlon of permit fees, from monetary charges, lines, and from penalties a~scssed as set  wndcr the Watcr 
Protection Fund (as created in the Regulations attached to this Bill). 



MINA 'BENTE SINGKO NA LIHESLATURAN GU' HAN %- . 2000 (SECOND) REGULAR SESSION 

Bill No. 3?2./.5) 
Introduced by: J.M.S. Brow @, 

AN ACT TO ESTABLISH THE GUAM ENVIRONMENTAL 
PROTECTION AGENCY (GEPA) GUAM SOIL EROSION AND 
SEDIMENTATION CONTROL REGULATIONS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. In accordance with the 

Administrative Adjudication Law, $9303 of Title 5 of the Guam Code Annotated, as 

amended by Public Law Number 24-27, on December 10, 1997 the Guam 

Environmental Protection Agency (GEPA) transmitted to I Liheslaturan Guahan, the 

"Guam Environmental Protection Agency Guam Soil Erosion and Sedimentation 

Control Regulations." I Liheslaturan Guahan agrees with the regulations as 

presented and seeks to approve said regulations. 

Section 2. Approval of GEPA Regulations. I Liheslaturan Guahan hereby 

approves the GEPA rules and regulations entitled, "Guam Environmental Protection 

Agency Guam Soil Erosion and Sedimentation Control Regulations, " which were 

transmitted to I Liheslaturan Guahan on January 25,2000. 

Section 3. Severability. If any provision of this Law or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Law are severable. 
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CHAPTER 10 8 
9 GUAM SOIL EROSION AND SEDIMENT CONTROL REGULATIONS 

12 Section 10100. Authority 

10 GCA Chapter 47 - "Water Pollution Control Act." 

Section 10101. General Provisions: Purpose, Scope, Applicability md Exemotions. 

A. Purpose. 

Whereas soil erosion and sedimentation resulting from the construction of sub-divisions, 

industrial and commercial developments, highways and other activities reauirine excavation 

and filling can affect the purity of wetlands, streams and marine waters on Guam and thereby 

cause unreasonable damage to aquatic and marine life in general; and whereas, the 

pollution of wetlands, streams and marine waters must be controlled to ensure a reasonably 

clean environment for the People of Guam; and whereas, the Guam Environmental Protection 

25 Agency has been vested with the responsibility to maintain at all times a high quality of 

26 environment to guarantee an enjoyable life for all people at present and in the future; and, 

27 whereas, the environmental degradation of the quality of land, water and air by any pollutants, 

2 8 including all physical, chemical and biological agents, should not be allowed; and, whereas, 

29 the Guam Environmental Protection Agency has-been vested with the responsibility to 

3 o conserve surface and groundwater resources and to protect, maintain and improve the quality 

3 1 and potability thereof; it is declared t4be that the purpose of these regulations is to control 

3 2 accelerated soil erosion,& thereby 



. . 
prevent& the pollution of Guam's waters from f e r t i l i z e r s . . t ~  and other 

pollutine substances camed bv s e d m .  and to orotect propertv and to oromote the oubllc 

safetv and w e m e  bv r-e. cleann-e and stockpiline. and by 

& minimum standards for erosion and sedimentation c$!ntrol for the Island of Guam. 

- 
Lt is also t h m o s e  of these re- to m-t source pollut~on consistent with 

,, " the latest "Guam No- Source P r o g m n n  u 1" 

guidelines and recomm endatipns. the comprehensive apuroach set forth in Secti on 6217 ofthe 
. . 

" t Coastal Zone Act Reauthonzat~on Amendments coastal waters". 

c o d l f i e d  the G a n d e  '1 . S~peclfvlne Manape 
. . 

ment Measures f a  

Sources of N o w ! ~ d  
. . Waters" (EP.41840-B-92-002. dated Januarv 1993) 

lssued under the authontv of Sectlon 62171e) of the Coastal 7,one Act Reauthorization 

U m e n t s  of 1990 recommendations. 

B. Scope. 
. . 

n h s  of these r e e u l a t i a e  reauirements on those earth-movine activities 

which create accelerated erosion or a daneer of accelerated erosion and which require planning 

tion of and imulementa effectwe so11 conservation measures. These w l a t i o n s  set forth 

1 of grading. cle 
. . 

m m e n t s  for the contro arine and ~rubbine. and s t o c k m e .  set limits for 

m i o n  and s e d i m e n e n .  establish administrative orocedures and minimum reauirements 

for issuance of permits and nr&-rcement of such rules and reeulations. 

C. Applicability. 

These regulationmpply to all clearing, glybbine. grading, embankment or filling, excavating, 

or other earth-moving operations on Guam which require a permit as provided for 
- 

in 21 Guam Code Annotated, Chapter 66 (as amended). Such applicable clearing or 

earth-moving operations include those performed by pri- 

includine. the Government of Guam and federal agencies on Guam. The Administrator shall 

review every application for a permit for earth-moving operations in order to determine 



applicability or exemption, as provided for in Section, Sub-section D, below. 

D. Exemptions. 

en aplication for a clear in^ mu- madine. embankment or fw excavating or other 

earth-movine activitv shall be submitted to the A w v  for review. and apuroved before the . - 
9 cti v' itv is start ed. The f o l l o w i n g e a r t h - m o v i n e t e d  from these 

regulations if the Adminis-dnes that the scone or size of the activky 

rface or marine will not &e either an erosion or other hazard to su waters of Guam: 

1. clear in^ eradine and filline for the pumose of constructine . a house. uad or drivewav for 

a one-or two-farnilv residence; 

2. Grading in an isolated, self contained area; a 

3. An excavation for basements, footings, retaining walls or other structures which are 

authorized by a valid building permit. Such eemptbn gxemutions shall not include any 

excavation where dewatering is undertaken, m any fill k made with the excavated material, 

m py any unsupported excavation of more than fi;e feet deep wkkh is excavated after the 

completion of such structures. 

. . 
4. ~ e r u b b m g c e m e t e ~ y  graves or plots without using heaw eauinment. 



5. Excavations for wells, tunnels or utilities&-mined under different rules & 

6. Exploratory excavations for wells or for the purpose of soils testing, provided that ne 
. . n v .  1 - 

7. Any excavation which is less than two feet in depth or which creates a cut slope less than 

five feet in height and no steeper than a slope ratio of 1-112 horizontal to 1 vertical a 
& m e  so11 and 3:1 slove for clav tvpe s d  nrovided that all slopes and oven areas are 

8. Any fill which is less than one foot in height and placed on undisturbed terrain with 

existing topography of a ratio less than 5 horizontal to 1 vertical and which does not obstruct 

a drainage course, provided the area of the propertv does not exceed 5.000 sa. ft. and open 

areas are vrooerlv stabilized and vegetated. 

tilli 9. Field plowing and nonnal rgooerations. or clear in^ larid for agricultural 

purposes provided these activities or operations do not cause sediment and runoff water to 

rnove bevond the edee of the farm boundaries and demade the water aualitv of the receiving 
. . 

water bodies, 
. . e. Initial field plowing 

or clearing W for agricultural purposes must be performed in accordance with fbr: 
lmnlementation of a conservation management - svstem that meets minimum standards 

wtained inthe U.S. Field Office Technical Guides and avvroved bv either the anpropria@ 

Soil and Water Conservation District created bv 5 GCA Chanter 63. in accordance with an 
. 

anroved USDA Soil Conservation Senice "Conservation Plan" or the Director of the G u m  



se of -c swevs .  and hand 

for survev lines & for access for soil e v  

E. -s of Word U s  

din -sent t n s e u d e  the future tense. and 1. Words use e . the includa k p J i d  

mless the clearlv indicates the c w .  

1, . t discretionam: and 2. term "shall is alwavs mandatorv and no the word "mav" is 
. . 

dwi tham i d  3. A word or -not this t h i s 1  be use ean 

Section 10102. Definitions. 

,4. Meanings of words *s. The followine words and terms. when used in the% 

rermlations. shall have the following me-. unless the context clearlv indicates otherwise: 

d er-: The m o  1. Accelerate val of the surface of through the comb~ned action 

S$IIUI's activities and -esses at a rate ereater than would occur because of the 

a c e s s  a l a  

2. Administrator: The Administrator of the Guam Environmental Protection Agency or his 

authorized representative. 

~. - 
3. Agency: The Guam Environmental Protection Agency (GEPA). 

4. Board: Board of Directors, Guam Environmental Protection Agency. 



5. Building pad: The compacted land area on which a structure is to be built. 

6 .  Building permit: The official document issued by the Building Official, Government of 

Guam, authorizing specific construction activities. 

- 
7. Channel: dmNmean A natural stream that conveys water; a ditch excavated for the flow 

of water. 

8. Check dam: s i d h e m  A structure used to reduce or prevent excessive erosion by 

reduction of velocities in water courses. 

9. Chuteslflumes: shdmwm Channels of concrete or comparable material that are used to 

conduct storm runoff down slopes where concentrated runoff would cause slope erosion. 

10. Clearing and grading permit: An official document issued by the Building Official, 

~ e ~ a r t m e n t  of Public Works, Govemment of Guam, authorizing specified earth-moving 

operations. Such a permit requires the approval of the Director of Land Management and the 

Administrator of the Guam Environmental Protection Agency, unless otherwise exempted by 

the prevailing regulations, before the & issuance by the Building Off~cial. 

. . 
11. Clearing and The removal of vegetation, including trees. timber. shrubberv, 

. . .   on IS dislo&ed or urnooted from the surface of the- 

- - 
12. ComDaction: The d e n s i f i c a t l o n  bv me&anical me= 

13. Crimping: A method used to secure fiber mulches. The operation is performed by a 

crimping machine which partially punches the mulch into the soil. 



14. Deflection Structures: Stones Astern, or concrete or wooden groins ecmWetd 

in a river or stream at an angle outward from the shore in a downstream direction to deflect 

the current away from a critical area of the bank. 

15. Denuded: Bare; naked; stripped. 

16. Developer: -on who is devel- 

17. Dissipate: To scatter; disperse; cause to vanish. 

18. Diversion: To change the accustomed course of all or part of a stream or of sheet runoff. 

19. Diversion dike: A temporary ridge of soil constructed at the top of a cut or fill slope to 

divert overland flow from small area away from unstabilized slopes. 

20. Diversion ditch: A ditch construcied to channel stream or sheet runoff into desired 

directions, and may also be referred to as Interceptor Channel. 

21. Diversion terrace: A channel or dike constructed UD s l o ~ e  of an area for the ~umose of 

diverting water runoff 

22. Earth ma elcoral.1 soil or fill /or anv c- . . v 

IllmzL 
- 



23. Earth-moving operatio- 
. . .  

: Human alterations to the existing topography. 

Anv c- other activity which 

bs the surfgce of the land but not to. c l e a r h g d p  
. . din9 erubbug, 

and d e v e w  subdivision develo~ment. D l U G d  
. . 

the movl- material. . 

24. 

A olacement of sail. 

rock. or other mcr i a l  bv m a  

25. Engineer: A ~erson  dulv reg&red a< a D r o f e s s i o n a l o r  structural e w  
- 

G!mL 

26. Engineer's Soils Kcport: A report on soils c ondltl- prepare d bv an a ~rofessional 
. . 

27. Envir-ct S ta temt :  A c w v e  and svstematic assessment of 

result fiom actlvitv or actlon. Its ~ u m w  

is to movide. in D&. a b a s i s f o r  decl- whlch will affect the human conditiom . . 

well as the D- of our m vironment. It should ~rovide a . . 

es and a  referred o ~ t l o n  wh~ch -elv balances vanous 

-1. social or cultural concerns. The assessment 
d relv on pro . . . . ven a s s e s s m e n t t h  SCI- 

2 8 . 1  P r o t e c h  Plan: A doc-t d e s c n b l n v a  . . 
- 

methods/eamDmentected for use. ex~ected envir- durinv and 

thods and e-t chosen to avoid. w e  or control ~otential . . 

adverse effects on the envir- 



29. Erosion: (1) The wearing away of the land surface by mming water, wind, or other 

geological agents. (2) Detachment and movement of soil or rock fragments by water, wind or 

gravity. 

. . . .  
30. Erosion check: 0 - A . 
-led with vorous matter that is oriented perpendicular to the direction of flow in 

. . 
a ditch or swale to prevent the formation of rills and gdk& 

trol of earth m 3 1. F.rosion and sediment control: The con aterial. both mineral and oreanic. 

durine an earth 
. . 

-movine o -ended to orevent its transport out of the overation area 
- 

bv means of air. water. or eravity. 

32. Excavating: Lowering the existing ground elevation by earth-moving operations. 

. . 
33. Excavation or cut: 

. . 
A cavitv formed bv dig gin^ cuttine. quarrying. 

pncoverine. dis~lacine or re lo cat in^ soil or rock 

34. Existine made: The grade urior to eradine. 

35. Fille&&mg:- . . 
A . - 

placement of soil. rock. or other material bv man to raise the exist in^ - eround elevation, 

36. Finish erade: The final grade of the site which conforms to the ap~roved ~ l a n .  - 
37. Grading: Establishing a topographical profile by earth-moving operations involving cuts 

and fills or excavation or other earth work activities. 



38. House pad: The compacted land area on which a dwelling structure is to be built: 

39. W e r c e D t o r  or dike constructed across a slope for the pumose of 

i n t e rcep t iuom w& reducinv the velocitv offlow. and divertingit to outlets where it can 

be disposed. . 

40. Interceptor dike: A temporary ridge of compacted soil across a graded right-of-way that 

are k not subject to vehicular trafficJ&g& to intercept and dived storm runoff tm&&ert 

it to temporary outlets where it can be disposed of with minimal erosion. 

41. Intermittent stream: A stream or portion of a stream that flows only in direct response to 

precipitation and receives little or no water from springs- 

PI other sources. 

42. ,Jute Netting: A heavy woven jute mesh laid directly over seedbeds to minimize soil 

erosion in critical areas until vegetation can become firmly established. Due to its thick 

fibrous composition, it also functions as a mulch to conserve soil moisture, insulate against 

solar insulation, dissipate energy fiom falliig raindrops and reduce erosion caused by overland 

flow. 

43. Kev: A desioned com~acted fill  laced in an earthen trench excavated beneath the toe 

gf a proposed fill s lo~e.  

44. develo~er: Anv Derson who is eneaeed in land develo~ment. 

- 
45. Land develoomnt: The constructing. i n s t a l l i n e .  dantine. or building of surface 

. . 
c r  c, . olf courses. partment complexe 

h r . . 
W w, ar activi 



46. Level spreader: An outlet constructed at zero grade across a slope to collect concentiated 

runoff and covert it into sheet flow with non-erosive velocities onto areas stabilized by 

existing vegetation. 

47. Mulch: A n?tural or artificial layer of plant - residue (fiber mulches) other materials, such 

as sand or paper, on the soil surface. 

48. Mulch blanket : Blanket type materials used in the establishment of vegetation on swales, 

ditches and steep slopes where fiber mulch products do not provide sufficient levels of 

protection during germination and early growth. 

49. Netting: A method of securing fiber mulches through the use of jute, plastic, paper or 

fiberglass nets on steep exposed slopes where crimping is not possible and tacking will not 

perform satisfactorily. 

50. Outcrop: To come to, or be exposed on the surface. 

5 1. Permeability: The property of a porous material which permits the passage or seepage of 

fluids, such as water for example, or air through its interconnection voids. 

52. Permeable: Having a texture throueh which water can move. - 
53. Permit: An official document or certificate issued by the Building Official, Government 

of Guam, authorizing the performance of a specified activity. 
- 

54. Permittee: The recipient of an approved permit issued by the Building Official, 

Government of Guam. 



55. Person: Any individual, partnership, firm, association, organization, municipality, public 

or private corporation, other types of private legal entities and public entities including any 

subdivision, agency or insmentality of the government of Guam or the Federal Government, 

trust, estate or any other legal entity. 

. - 
56. pH: A numerical measure of the acidity or hydrogen ion activity of a soil. (The neutral 

point is pH = 7.0. All pH values below 7.0 are acid and all above 7.0 are alkaline). 

57. Right-of-way: Right of passage over another person's land; a route that is lawful to use; 

a smp of land acquired for transport or utility construction. 

58. Riprap: Broken rock, cobbles or boulders placed on earth surfaces such as the face of a 

dam or the bank of a stream, for protection against the action of water or waves; also applied 

to brush or pole mattresses, or brush and stone, or other similar materials used for soil erosion 

control. 

59. BQllgh made: The staee at which the erade approximatelv conforms to the approved ~ l a n .  

60. Runoff: Water from rain or irrigation that flows over the ground st&ee to surface, 

marine or ground waters. It can collect pollutants from air or land and carry them to the 

receiving waters. Also, that part of the precipitation which runs off the surface of a drainage 

area and reaches a stream, body of water, drain or sewer. 

61. sandbag1 sediment barrier: s i d k x m  Temporary barriers or diversions that are 

constructed of bandbags 

62. Sectional clown drain: A prefabricated sectional conduit of half-round, bituminized fiber 

aterial used to conduct storm runoff from one elevation to another without 



63. Sedimentation: The depositing of sediments. 

64. Sediment retention basin: A temporary dam or basin, or a combination of both, that will 

trap and store sediment produced on exposed areas and delivered to the structure by storm 

runoff. . . 

65. Sediments: Mineral or organic solid materials that settle to the bottom of water, & 

soaciallocation. s 66. Site: The ctual or cture 

9r structures. or earth-movine activltv. 

67. S ~f e. lin I 

horizontal & i c e  to vertical distance. 

68. Soil:* The unconsolidated mineral and organic material found on the earth's u p ~ e r  

I F -  

- 
69. Soil e .in-i . . . . ne cation of the princi~les of soil mechanics in the investioat~on 

v d i L i & a h m l w  ' 
uection 

and/or testine of the construction thereof. 



70. Soil erodibility factor Q: A measure of the susceptibility of soil particles to detachinent 

and transport by rainfall and runoff. 

71. Soil slopes: All denuded cut, fill or natural soil constituted slopes. 

- 
72. &ddiza ion. The proper p . .  t' . lacin? &? andlor cov-ock or earth to inswe 

its resistance to erosion. slid in^ or other movements. 

. . 
73. -line. Temporaw oven storaee Qfs@dunateriaIs upon anv premises where a 

P ~ermit  has been lssued for the ouruose of usanp the matenals a some other  remises 

at a future time, 

74. Storm water management: The practice of using detention measure to reduce the impact 

of minor storms which cause accelerated erosion of stream channels and drainage ways (not 

to be confused with control of flood flows). 

75. Storm water runoff: Rain that is not absorbed when it comes in contact with the soil and 

thus runs down hill into waters of Guam. This runoff may carry soil with it. 

76. Strip planting: The planting of strips of wet soil tolerant, high erosion resistant vegetation 

in the critical area near the waterline of a major waterway, and the planting of conventional 

robust rooted grasses and legumes above the critical zone. 

77. 
. . .  . . 
v v' re- iv' ' 1 t r c l  

land for t k ~ u r u o s e  of leasine. transfenin? ownership. or develo~ment. either immediately 
- 

pr in t w  

78. Tacking: A method of securing mulches by the application of an asphalt or chemical 

binder which binds the individual fibers together to form a resistant blanket. 



79. Temporary stabilization: Protecting soil from excessive erosion for a short period of 

time. Usually, temporary stabilization is designed to last for less than one year. 

80. Terrace: A relativelv level stev constructed in the face of a made s l o ~ e  surface f a  

w e  and mamtenance purposes. . 

81. Territory: The TemtmydIsland sf Guam, United States of America. 

82. Tetrahedron: Solid figure with four (4) triangular surfaces. 

83. Uniform Building Code (UBC): The most recent edition of minimum standards to 

safeguard life or limb, health, property and public welfare by regulating and controlling ~e 

design, construction, quality of materials, use and occupancy, location, and maintenance of all 

buildings and structures within Guam, as published by the International Conference of 

Building Officials. 

84. Waters of €%Fe&eq Gum: All shore waters -, streams, lakes, wells, 

springs, inigation systems, wetlands. sinkholes.marshes, swamps, watercourses, waterways, 

drainage systems and other bodies of water, surface and underground, natural or artificial, 

publicly or privately owned, on or surroundine G u m .  

85. Watershed: . . . . 
.Eer 

a-s or other water bodv. the drainage area that contributes water to that wata  

!Uk 

86. Watershed divide: The line that follows the hdges or summits forming the exterior 

boundary of a drainage basin and separates one drainage basin from another. 

87. Waterway: A natural course or constructed channel for the flow of water. 



Section 10103. Permit Issuance and Denials. 

A. Permits Required. 

1. U n ] e s s p t e d .  no De-ence or u e r f o r m e .  clearine. erubbina . 
m e n t .  fillme. excavation or other earth-movine activitv wthout a era 

2 .  Unless e-enon shall commence or perform anv stockniline without a 

B m l i c a t i o n  Process. 
. . 

-cant shall &tam the reau~red annllcatlon from the Ruildine Permlt Sect~on. 

t of Public Works located at the One-Ston Pennit Center or other approved 

location. and shall com~lete an d submit the ap- to the One-Sto~ Permit Center or other 
. . 

GEPA apnroved location for review and approval of all concerned aeencies. includino the 

Guam Environmental Protection Aeency. 

. . 
C. Perm~t W c a t ~ o n  Contents 

1. A des-sed act 
. . . . ~vltv. includin~ its purpose. proof of land ownershin (title 

deed or authorized letter) and other nertlnent information as rnav be reouired bv the 

Administrata 

including names and 1 a. Site infomation. The location. ocatlons of streets. roadwavs. 
- 

s. easements and 

setbacks ofpro~em:  the 10 ' 
. . . .  . . . 

catlon of anv ut111tv and utllttv llnes. buildlnp< structures and 
. . 

t v t visible rock o u t - c r o ~ n k  i m n r U &  
d e v a t i w o n s .  location. extent and slooes of all moposed earth mplring 



activities shown bv contours andor other means: the area in square feet of the land t~ 

be affected: and the quantities of excavation and fill involved, 

W t  u 1 1 s  w fl v e r ~ ,  

wetlands. wells and streams: natural d- - depress. basins and sinks: flood  lai ins 

on the proiect slte and downstream locations whlch w l l  underso c u e s  due to the 

~ o p o s e d  earth -movino ouerations: and exist in^ and proposed water qua litv ri 

stations located on or nearbv the proiect site. 

c. Veeetatlon Informa 
. . . . 

tion. Location and type of ex~st~ny trees with a diameter of 12 

~ h e s  and e rea ta  

licensed land su 3. Reauired maps will be p r w e d  and & e d  bv a rvevor. Grad~ne 

specific atlons WI '11 be ~r-d bv an eneineer. Required m a ~ s  should conform to 

ghe latest Zoning Code of Guam's Land Use Plan and subdivision law. The scale shall be no 

smaller than 1 inch = SO feet or 1 inch = 5 meters. 

4. An mlication for a stock~iline uermit shall include: a plot plan showine the propertv 
. . m t  1 

Pfstockpile: the kindsource of tkgmaterial to be stockpiled expected life of the stockpile. and 

w other im%rmation rea uired bv the A d ~ s t r a t o  . . 
r to control dust. drainaee or sedimentation 

Droblems. Where stoc is for the uuruose of surchareine to stabilize or consolidate an 

the permittee shall submit an engineer's soil reuort which shall include data on the effect 

such surcharemv will have on adiacent buildines . or structures. 

- 
5. Reauired Plans 

a. Erosion and Sediment Control Plan. . . . . 

This plan is required for clearing, 



grading, embankmentling, excavation or other earth-moving operaiions 

not otherwise exempted by these regulations. 

b. Storm water Runoff D-stem Plan. T h ~ s  plan. in addition to the Erosion 

a d  Sed' lment . Contro 1 Plan. is reauired when - the area to be graded is more - than 5.00Q 

souare feet or w o s e d  cut or fill 1s -ter than five feet in height. 

c. Both -d Sediment Control and Storm water Runoff Drainage Svstems 

Plans shall: 

1. be prepared and w d  bv an enoineer in accordance with these replatiom 
- 

& the best -ctices (BMP) midance manual or other 

of BMPs: and. 

ii. show the method to be used for controllins! ws ion  and dis~osal of storm 

' I '  water runoff ~ r i o r  to and p o s t c o n  ud~ng&was!e devices such as 

m e s .  berms. ditches culverts. subsurface drains. sedimentation basins. and 

t ma ed runoff auan t' l t~es ' of the areas served bv each drain and drainagg 

Structure, 

d E n v i r o n m d  Protection Plan will be reauired depending on the int e s  ' d 

scope of the prolect. This plan will describe the methods and equipment to be 

used on site: expected or anticipated environmental vroblems during and after 

construction: and the methods and eauipment that mav be used to avoid. 

mitigate or control potential adverse effects on the environment - 

5. When a proposed cut or fill is greater than five (5) feet or the proposed eradine is on land 

with s lo~es  exceedino 5 vercent. or when anv fill is to be  laced in a eullv. . or when the fill 

material will be a h g & & s t i c  clav. the ao&ant shall submit to the A d m a t o r .  for tl-g . . 



m c v ' s  e v a l u a t i ~ ~  and review. an e a g i n e e r ' s ~ e .  an 

a ~ ~ r o v e d  bv the owner. The solls report shall Include data reeardin0 the nature of t h ~  
. .  . . . . . 

m u t ~ o n  and emmegang charactmWs of existino s o i b d  the subsurface c o n d l W  
. . 

the site. It shall recommend the limits for the proposed e r a d i a g , , m d e r i a l  to be used. 

lh ~ te ic lcu a ' - includi 

W t s  and slooes of cut and fill sections. 

7.t IS located ~ t h n  an en 
. . . . . . I 

. . 
vir-lve area (ex.: areas 

critical  at affect seashore. nvers and streams. we- - 
tal Imp-ent must be submitted. unless hvironmen the Admi- 

. . determines in -e actlvitv IS exemoted from EIA requlr-. 

d mubbed. eraded or used fo 
. . 

8. If wetlands exist on the oropertv to be cleared an r s t o c m  

pf earth materials. the (wetlands) must be I 'd entlfied ' with both f leld u m h g $  and bv map& 

pn the site an&o r g adi ne D Ian (s) . W etlands cannot be cleared. E rubbed. eraded or otherwi se 
. . 

be used as a s t o c w - m a  nd Develooment 

Permit and a U.S. Armv Corps of Engineers Section 404 fill or discharge pr;rmir, 

. . 2 t e leared e d 

fir stockoilin0 of earth d e line ated. in whole or in part. when conditions =be oficiallv ' 

such as slope- 
. . 

- r  xi i -&cond c itions warrant 

an offlcial delineation. Individuals required to delineate wetlanb in accordance with thk 

pmxisho shall aoplv the -of vi ProtecUpn 

Bgencv We- Policv. revised November 9.1995, 

- 

10, Other oermits. aooro vals assoc iated with and issued for the o rooosed oroiect shall 

t avo . . lication. Activities described in the ~e rmi t  aool-n shall 

be consistent with these oermits. plans or approvals. Such documents include. but are not 

limddu 



. . 
a. Anv reamed c o b o n a l  use s e h e  clearance. w e b d .  Section 401 WOC- 

Section 404 permits (CWA). and-&m v 

El -=-z,er the G-*s; 

. . 
. . b. Sub-divi-ovals. when an a p j d u U a ~ ~ ~  ent 

& & i t  divided eeulations; 

. . . . 
Cond-ovals from Guam Land Use Comrmsslpn. when the area to be 

praded or excavated wll  be used m. and extracted materials used to fill a 

&rent area or sold as a fill I-Q&&I bv the owneL 

D. Permit Conditions 
. . 

1. -No permit for earth-moving operations will be issued that will cause erosion 

and sediment loads or cause pollution to the waters of tfteTemterg. k, as defined by the 

Guam Water Pollution Control Act and the etnrent Water Quality Standards, unless an 

Environmental Protection Plan an rn Plan ave ke4 been 

approved by the Agency. 

 at anv ~g ' w k ' r a 

-s. and to v DD. vate ~r 

b l t h  or 
. . welfare. S u c h  mav ~nclude b ut are not1 



walls or other e d  retention structures teprevent 1 0 s ~  

erference with natural d r a i n a w  on adjacent 

d. r e a u i r m  involvk clean-up of an-area: and 

' ' t' llmita Ions on the months. davs and hours of ~ermitted work. 

1. The issuance of a era _ ding m i t  shall constitute an authonzat~on to do onlv that w& 
. . 

which is described in the w i t  and in the ~ l a n s  and specifications aDDr0ved bv thr; 
. . Admlmstrator. 

. . . P e PQ ib'li 
. . 

f o r e r o v a l s  for work to be done whlch is seulated bv anv federal laws 

~r o t he r la ws of Gu am . o r bv d e~artrnent. or division of the eo vernine aeencies of the 

Gov ernrnent of Guam. 

5. Pe rm i ts i ss u e d und e r thes e r eeu lat' lons shall be consistent with other ~ e r m  its. pl ans or 

a ~ ~ r o v a l s  associated with the ~ r o ~ o s e d  ~roiect. 

5. Where anv op- are delaved for anv reason. a revised work schedule shall be 

A -  s- -g~! w ich de r 

W s i e n t  io edi Control Plan. and o the€ 

information the Admln~strato . . 
r mav reauire. 

- - 
7 k a  e ation din- & m b b '  I ~ Q .  or 

. . 
s t o c k p ~ h ~ l l  be m a w e d  a . . 

t the iob-site dur in~ the Dromess of the work. 



E. Permit Denials. 

The Ad-to 
. . 

r shall denv a c l w  and embbme. or s t o c k n ~ t  if there 

AS reasonable c ause for c o d  w icant ma 

QI endan-t to uubllc kalth or the enw-tom to be cons~dered m d e t e m i u  
. . . . 

of dan~erous c o n d ~ w d e .  but are not 1 w ~ t e d  to: - 
1 . - uossible saturation of erou nd bv rain: 

2. daneerous eeoloeical conditions or flood h& 

3 undesirable surface water runoff. & 

. . 
4. subsurface cond~t~ons such as the stmt&&ion and faultinv of rock. nature and tvpe of soil 

d 

Section 10104. Erosion and Sediment Control Plans 

A. General Requirements 

hall be co 1. All earth-movin~ activities on Guam s nducted in such a wav as to prevent 

accelerated eroslon and the resulting sedhentation. To accom~lish this all uersons en~aeed 

vim activities shall de- ma . . 
intain e r o h  and sediment control 

measures which effectivelv urevent accelerated erosion and sedimentation. These erosion and 

nt measu res must be as set fo rth in Ero m n t r o l  ' Plans submitted. 

reviewed and approved bv GEPA. 

2. All clearing, grading, embankment or filling, excavating and other earth-moving operations 

shall proceed only in accordance with an Erosion and Sediment Control Plan, prepared in 

accordance with the requirements set forth in these regulations, whir+& duly approved 

by the Agency. 



3. An approved Erosion and Sediment Control Plan does not abrogate a permittee's 
. . 

responsibility to comply with all other applicable Femtmd hd and federal laws and - 
regulations. 

B. Agency approval of Erosion and Sediment Control Plans 

1. T w e U  copies of a proposed Erosion and Sediment Control Plan shall be submitted to 

the Agency ~ fae+"'------ the permit apulicati~n for earth-moving 

operations. 

2. The Agency shall have ten ~ i r t v  (30) working days to approve or disapprove Qf such plan. 

C. Compliance 

1. All clearing, grading, embankment or filling, excavating and other earth-moving 
- 

operations, except & otherwise 

exempted from these regulations by the Administrator, must proceed in accordance with a duly 

approved Erosion and Control Plan. 



2. Earth-moving operations in progress, other than quarrying, shall comply with these 

regulations within Ffi calendar days of the effective date of these regulations. Quarrying 

operations shall comply with these regulations within 30 calendar days of the effective date 

of these regulations. 

- - 
Section 10105. Erosion and Sedime n ~ M e a s u r e s .  t 

A. Gener 
. . 

a- for Er a n  and S e d ' i  Control 

1. All earth-moving operations k t h d h h y  on shall be conducted in a manner that 

prevents accelerated land erosion, transportation of sediment to and along highways, QI 

siltation m drivers, estuaries and marine waters. 

2. The area affected by earth-moving operations shall be kept to a minimum by either 

selective clearing, increment phases of development or other effective means. B e  Erosion 

and Sedim ent Control Plan must contain measures that ensure that each vhase of anv vro~osed 

large-s less than 20 acres. 

3. All earth-moving operations shall be scheduled during periods of expected low rainfall. 

4. Anv earth movhg-o~emtions authorized under these raulations shall be verformed so as 

not to violate applicable ~rovisions of the latest Guam Water Oualitv Standards. 

- 
5. NO ~e-rm anv earth moving overation so as to cause fallinp r o c k  a 

. . 
ebns in anv form to fall. slide or flow onto adioinine ~ r o ~ e r t i e s  or waters of G- 

5. All work . . . .  . 
! ? & @ & U k s h a l l b e w h a s c h  mav cause a nuisance 01 



01 Standards and 

repulations. 

a a a ra' c 

plans shall ~rovide for v r r . e r  i e  

re or 

w e  access b- 

-erosion and sediientrttien measures set forth in this section are reauired. unless 

$ rat' t d 
. . . s or inclus~on of other measures- p e 

- 
d sedimentation. 

B. Required contents of Erosion and Sediment Control Plans 

1. Description of the Project. 

The plan shall include a briefdetailed narrative description, ?Ilfhpbotogravhs and construction 

drawing, of the proposed project. - 
2. Project Site Plan. 

a. The necessary information is that which is reauired in Section 10103.C. Permit 

Plan sheet size shall not be smaller that 18 inches x 24 inches and not larger than 30 

inches x 42 inches. Plan sheet sizes shall not vary . 
- 



b. Soil des-ion including: soil classification by USDA ?S&xd Resources feif 

Conservation Service "Soil Taxonomy Classification System"; soil erodibility factor; 

soil permeability and percolation rates; type and extent of out-croppings; depth of 
- . . . . soil; sapabil~tv for es t a b l l s h l n g t i o n :  and coefficient of muff. 

ieations shall c. Evaluation of subsurface information. &&surface invest consist Qf 

grilline. excavations. or observations of naturallv exposed soil and bedrock exposures 
. . 

sufficient intervals and deoths to indicate the tyDe of material or condition to bg 

facountered at f w ~ .  The uerson or firm malune the investipat ion shall s u b u  

a written reuort of their findines and r e c o m m e n d a t i o n s . ~  
. . . . 

lhwnjkmation IS required wherithe stability will be lessened by proposed grading 

or filling, where anv other weaknesses are found, or where any of the following 

conditions are discovered or proposed: 

i. At locations where a fill slope is to be  laced above or a cut slope;. 

.. 
U. At pro~osed cuts exceedin0 15 feet in heieht unless in com~etent rock as 

- 

... 
U. Atlo cations o f ~roposed fills exceedine 15 feet in he' 1pht. 



. . 
jv. Where sldes of hill Wls are to be  laced on e w o w s  steeper than I5 - 

. . . 
v. Wherever eroundwater from & the mading ~roiect  or adiolnug 

vi. At zones of trapped water or hioh water table: a. 

. . t . .  . . 
VII. Where the o p o m h v  IS lndlcatlve of landslides. as determined bv an 

d. Assessment. S 
. . 

Consider the detrimental 

effects of construction of the site as it pertains to: erosion and loss of sediments; slope 

stability; water quality; plant communities; wildlife and aquatic life; & condition of 

marine waters and reef flats which a receive storm water runoff, either directly or 

indirectly, from the project site. 

3. Gradine Plan. 

It is the Durpose of this p w a ~ h  to ensure that minimum eradine is ~erformed and that 

natural contours and to~o~raphv  will be retained wherever feasible. 

a. Gradloo shall be des~ened and idemented so as to blend in with the surrounding 

XSiL 

h. All madine ~ l a n s  and s~ecifications shall ihow. using contours. cross sections. s ~ o t  

elevations or other means. the condition of the land before and after madine. 



G. The provide t l f  

lmpor t ed f i l l a l .  and the locat i forsposal  of excess excavation d 

d W c t  
. . 

ivitv is to occur-es. the plw shall also 

include the ~ l a n  for future site develo~ment . and the proposed gradine of future . 
mcrements. 

Construction Schedule. 

a. Construction increments shall be described in detail and identified on the project 

plan. 

b. The sch 
. .  . 

edule wl l  lndlcate completion &&s for each construction increment 

~e com@uct~on seauence of eroslon and sediment control measura shH-be 
. . 
m&eate& Each Increment ~ h a s e  of work shall have an avproved Environmental 

Protection Plan and S-n and Sedimentation Control Plan from the Aeencv. 

f the schedule with respect c. The Aoscv  shall check the adeauacv o to short term and 

h g  term erosion antici~ated on the ~roiect site. The construction schedule shall be 

Ehecked to ensure -ent of ~rotective vegetation with full recoenition 

of climatic and other factors that influence its establishment. 

Stormwater Drainage Systemmd Control of Site Water Runoff. 

a. The proposed and permanent~tural  and man-made, storm water 

drainage systems shall be depicted in detail in the drawing plans, including, 
- 

limited to, dimensions, alignments and elevations of all structures as well as the 

anticipated volume and velocity of the storm water. Desien calculations for the 

drainage svstems and siltation basins. best manapement ~ractices. and other ~ertinent 

shall be submitted. The following shall also be urovided: 



1.- and after the proposed d e v e l a m z  

ii. The W d r a i n a p e  areas above cuts and slopes; 

I-. reducing eroslon of drainage wavs. 

and for c o n t r o w  the collection and dischagdaormwater during and after 

~nstruction. 

v. The method and schedule of construction of waterwav crossings. Sediment 

control structures for natural waterways shall be scheduled for installation prior 

to my earth-moving operations. 

b. Adequa te provisions shall be ma de to ure vent surface waters from damaeinp the cut 

face of an excavation or the s lo~ed  surfaces of a fill. Positive drainape shall be 

provided to ~revent the accumulation or retention of surface water in nit- 

boles or slm llar depressions. All drainage facilities shall be desioned . 
. . 

to c a m  surface 

water runoff to a storm drain that will discharge to a catchment facilitv within the 
. . 

proiect slte. The Administrator mav r ~ u l r e  such drainage structures and pines to be 

m s m c t e d  or mailed. . . . . 
which in his o~ in~on .  are necessan to ~revent erosion d- 

and to adewady canv off surface waters. The flow of anv e x i s t i n e d  ndo- 

ound drainme shall not be impeded or changed so as to cause damape ta 



c. During construction, all stonn sewer inlets shall be protected with silt traps 

d, If a proiect to be developed is covered under the Federal Stormwater Reeulations 

(40 CFR Parts 122 & 123). a n o w t e n t  to discharee stormwater to surface and 

m n n e  waters of G-st be s u ~ ~ & . h & ~ U S ~ n v l r o n m e n t a l ~  Aeency - 
m d  a c o ~ v  M e d  GEPA. An NPDES permit which authakes the discharee must 

&,o be secured. 

e. Structural measures such as berms. dikes. trans. baqins. shall be installed ~ r i o r  to 

m v  other erading. clearine. . or disturbance of the existing surface of the site,. 

f. Diversion Terrace 
. . 
I. Dl version terraces shall be constructe d up-erade of a ~roiect  ar ea to convev 

mwff around the proiect area. For temuorarv diversions. the channel shall 

have ca~acitv to convev 1.6 cubic feet Der second wr acre of land tributarv fp 

anent dtversions. the channel shall have cauacitv to convev 2 3  

cubic feet ~ e r  s econd D - er acre of lani tributaw to i t. 

.. 
11. Diversion terraces shall w d  or lined with erosion resistant material 

to urevent accelerated erosion within the channel. 



. . . . . 
UL-U be d e u  v 

11 areas affected bv th b 2.0 feet wuzim.3 and a e c-ctlvitv s M  

be stablhzed before the outlet strut-. . . 

p I n t e r c ~ n ~ .  . 
. . 

I. Interceotor channels mav be used wthln & ~ r o ~ e c t  area to reduce the 

&ltv of the flow and thus orevent accelerated crow. 

d bv inte fi. Water collecte rcmor c h d s  shall be conveved to sedimentation 

or to vegetate-,. 

,.. . . 
111. Outlets to v-d areas shall be desiened to QUU&WI an outlet velocity 

nfless than 3 0 feet D a second. Outlet structmes shall be screened to lower the 

amount of susoended solids in the discharee water. 

els of Convevance. 

A11 channels used to convev water through a ~roiect area shall be desi~ned to 

1.5 fee - . Where t h ~ s  is 
. . 

have a velocitv of less than t ~ e r  second not oossible. the 

channel shall be massed or lined with eroslon resistant material. 

. . 
L The bas~n shall be cleaned when the storaee capacltv of the basln 1s reduced 

IO 5.000 cubic feet per acre of project area tributarv to the ba& 

3. Water from a sedimentation basin shall not be dischareed to a natural 
- 

watenvav. D w s  of sediment baqins must orovide for e- to ewe 

m e  for runoff water to be leached into the &. 

. . . 
~ 1 .  Outlets of sedimentation basins shall be screened and d e s i d  in a manner 



-tion basins &all be structura11v sound and ~topfllv secured 

&J Drotect them from -d acts of thlrd ~ a r W  activities. 

5. Cut and fill*- 

& The condiaons of the folio 
. . . . 

wing subsections mav be modified bv the Administrato~ 

based on a w r t i v e  w e e r  s soils remrt. and rece , . ipt of approvals from the ownex 

m d  concerned a- 

L Heieht. Where a cut or fill is meater than 15 feet in height. terraces. OK 

ted at vertical intervals of 15 feet exceDt where only 

-ired. the bench &a11 be c ~ ~ l ~ t r u c t e d  at the II&QM& 
. . 

um width of such terraces or benches shall be at least 18 feet and 
. . 

prpvided with drainage Drovlsions to control erosion on the slope and face and 

bench s-. 

ii. Cut Slopes. Under the following conditions, no cut may be steeper in slope 

than the ratio of its horizontal to its vertical distance as shown below: 

( a ) 2 n t a l  to 1 vertical in unweathered rock or mudrock; 

to 1 vertical in decom~osed rock: a 

. . l c ' ) 2 a  v y  v a icitv for cut 

t '  . -~lastic soils. The enubeer's soils reDort shall include 
- 

e e w d e d  slope design. an d deSigl) calculations necessarv t~ 

w t r a t e  doue stabilix 



. . . u. Flll shall not be steeu-1 to 1 vertical 

=cent that fill usin0 hlghlv plastic clavs shall have s l~pes  spedk& 
. . 

w e n e d  - bv a ~ r 0 h w m l s . d  

w n e e r .  and apuroved bv the owner. The enpineer's soils report s~E&E~& 

the recommendedsloue design. and d e u n  calculations n e c e ~ ~ ~ U  . 

b. Fill -1 shall be selected to meet the r e a u i r w t s  and conditions of the 
. . .  

particular fill for wh& is to be used. The fill contain veeetation 
. . . Where - m a  

omora ted lnto fie fill. thev sha I1 be placed in accordance with t& 
- 

r e c o d t i o n  of the pIpfess~onal civil enel-. 

G. B e fore ulacine fill or stockpilinp. the natural ?round surface shall be oreuared be 

removinv the vegetation and. shall be notched bv a series of benches andlor subsurface 

drains installed. 

d. No fill shall be  laced over anv waters of Guam ( e x :  Spring. marsh. wetlandsL 

refuse dumps. or soft. soeev or surinw foundations. 

g. Fill materials shall be suread and comoacted in a series of eieht (81 inch to ten (10) 

iDEh lavers. unless 0th erwlse recommen ded bv the profess' lonal civil u e e r .  For 

all be compacted to ninetv five (95) ~ercent m- 

determined bv the most recent ASTM Soil Comuaction Test D1557. The eneineer's 

SPilS r e ~ o r t  ~ c l u d e  the r e c o ~ n d e d  slope d e s i ~  and d a  calculations 
~ - 

to demonstrat . . e sloue stabilltv. 

E Distance from arapertv line. The followine requirements mav be modified bv the 
. . 

Admmnlstrator when cuts or fills are suuuorted bv retainine walls or when the oermittee 



an e- , . th 
. . . . 

at the s-s ~11-  
. . .  

distance w i v  or ddaner to the adlolnlneem. 
d n e e r ' s  soils reuort shall include the r e c m d e d  slooe d e b .  and dest2.E 

. . 
p p e  stabllltv. 

- - 
from ~ ~ I U D  of a cut slope or the bottom of a fill 

dove to the ad--11 no 
. . . t be less than as follows: 

~rooertv l ~ n e  (in fee0 

&o feet to 4 feet 4 

-than feet to 10 feet 6 

10 feet to 1 5 feet 8 

More than 15 feet 1 Q 

6 .  Maintenance Procedures. 

a. A maintenance program for the erosion and sedimentation control structures and 

facilities shall be established. ftteh & program shall include permdie, but not be 

'lities an limited to, d for removine and disposing 
. . . 1 of sediment 

materials from the control structures, nrproiect are& and specific 

of the maintenance personnel. 

b. If the v a l  owner has sol . . 
d the Dropem. the subseauent owner shall be 

e l e  for . . .  mm&mug the Dermanent measures that have been installed on t k  

DroDertv. 
- 

7. Disposal of S ~ o i l   material^, 

osal of sooil matenals shall include the follo- 

Qf sooil -on of disposal area: method fo r ~rocesslne _ and dis~osinp of s ~ o '  11 



. . . . 
~rocedures for urev- waterco- 

b-ocedures for combustible s ~ o i l  ~ - u l r e s  a 

8.  Stockpiles. . . . 
3he follow-ation s w l  be ~rovided: source of stoc-. location. slo~e.  d 
heieht of s t o w :  duration that th e matenal is to be stockpiled: prQviSipns to prevent 

. . 

msion and s e d m t  loss from rain and wind action: plan for removin&%&&%les at project 

m l e t i o n .  

9. Stab- Affected Are% 
. 

diversions. silt darns. or ZUIY 

disturbed areas shall b w n  as soon as ~ossible and no later than 30 calendar davs after 

the final made or final earth-movine activities has been comuleted. 

bilized as soon as ~ossible d b. Electric power. and telephone trenches are to be sta 

no later than 30 davs after backfill. 

c. Stabilization of stream banksshall be scheduled during periods of expected low 

rainfall: 

d. Where LLLUQQ 
. . - 

t ossible to uermanentlv stabilize a d  isturbed -ed' iatelv after . . 

the final earth-movine has been com~leted or where the activitv ceases for more than 

30 calendar davs. intenm or temuorarv stabilization measures shall or- 

-andenforced. 



disturbed -t paved. s& or built shall be s e e d e d  mulched with 

v m i v e  cover -ate to the soil v an engineer. or the 

G c n  conditi 

&--on erO 
. . dible &aces or 

. .  . 
tvpe of veeetative cover that will mullrmze eroslon. . . 

ae i r  removal has been obtained -. 

10. Protec-oval of Native Veeetation. 

a. In order to orotect native veeetation from construction imvacts. the following 
. . shall be ~rovided location and descn~tlon of native veeetation whose root - 

zme wl l  be a f fead  bv c o w t i o n .  f-s in the eroundwau 

measures which wl l  D revent cond itions darnae ine to vegetation: and criteria 

e removal; 



b. Whenever fe-I v e ~ e t a t i o n m o v ~ f t h e l r r e r n o v a l  is 

thev shall not be stored or deposited slow banks of s t r e d v e r s  01: 

natural water c OUES, after b w  u~rooted. or diSplaced from the eround by 

gxcavat -ved v e e w  shall be d w e d  of at a 

dis~osal site appro ved bv the a t o r .  an d removed from the site within a 
. . 

- 
reasonable tme. not to exceed o n e  from date of removal. 

1 1. E s t a b l i m t  of VeeetatiQn 
. . 

a.1-t of veeet-d on s lo~es  of cut and fill. 
. . areas. and watercourses. etc.. the follo- on shall be provided : 

I. Location and areas to be v e e e t a d  

.. . . .  
11. An lnd~cat~on of whether veeetation - is to be tem~orarv or ~ermanent  

... 
111. Tvpe and agantltv of seeds or ~lants;  

nditions. includine: soil surface condition. DH. oe . . 
p. Ground co r m e a b l u  

utlon. s l o ~ e  anple. leneth. and asvect. nutrients: 

v. Tvue and auantltv ofmulch: 

vi. T v ~ e  and auantitv of f e r t k  . . 

vii. Method and schedule of seedine. mulching. ~lantine. and f - ertili- 

. . . . . 
M n . n  schedule. 



b. The plan shall provide for the revisiting of the location every three (3) months to 

verify that vegetation has been successfully established. If not successful the site must 
. . . . 

be revegetated until the a r e a a .  ki 

- 
12. Certification. The Plan shall be stamped and signed by a professional civil andlor 

. . 
structural -ensitetattenerd engineer 

currently registered on Guam. 

Section 10106. Special Reauirement~. 

A. Protection of a- 
. . . 

- 

bv person perfo- to be performed anv excavation or fill shall. at his o w  
. . . 

expense. provide the mcessarr -event the movement of earth to the adlpuvng 

pro~erties. and to maintain the existine natural made of adjoining properties. 

. . . .  B. Protection of pub- 

-on perfo- to be performed anv excavation or fill shall be responsible 

'ntenanc b r  the m a  e or restoration of street oavements. sidewalks and curbs. and im~rovemenQ 

dpubllc utllltles 
. . . .  

wh~ch rnav be affected. Such maintenance shall be in accordance with the 

of the De~artment of Public Works. Government of Guam apencies and affected 
. . . publ~c w. At cuts anv street. a suitable and adeauate barrier shall be installed 

fepr~vide ~r-tion to the oublic, 

-oval ofslltPr other a 
to be deposited. anv silt or debris in ditches. water course& - 

facilities. and oublic roadwavs. shall remove such silt or other debris. In case such 

1. neplect or refuse to comolv with the orovisions of this section within 48 

bours after wntten notice sewed uoon him. either bv mail or bv wersonal service. the 



. . 
curred for anv actlon taken bv t- - 

.. . . . 
At anv staee of +e e r a d ~ n m b i n e .  or stock-tor finds that further - . . . . ikelv to create soil w o r k as authonzed bv an exlstlng ~ermlt  1s 1 erosion ~roblems or te  

life. limb or ~ r o ~ e r t v .  he m e  safe@ mecautions. M e  precaUons may 

&ude b ut are not limited to: fla-osed slopes: constructing ad ditional s l m  
. . 

. . . 
sediment basins. providin~ drainape facilltles or benches: r e o c k s .  boulders. debris and 

~onstructl@ces or other su~table protective barriers, 

E, CreatiaBsfindividual b u i l d i a  

ded in such a manner that anv parcels which mav be created. including 

all separate buildin! sites which mav be contained within said ~arcels. can be satisfactoril~ 

developed as lndl . . . . 
graded and vidual bul- 

Section 10107 Proiect C o m ~  . . . . letion 1 

Gmed+fm 

A. Products to be submitted. 

J . As-built !graded pl-~reaar e d bv an e *ee r or land survevor. u ~ o n  completion of an 

mh-movinp o~eration coverine an area of greater . than one (1) acre; 

2. Soils report. when earth moviaMperations involve cuts or fills for which an eneineer's 

soils report is reauired. The revort shall contain: 
. - 

. . a. A descaptlon of mat enals used in the fi 11 and its moisture content at the time of 

b. The ~rocedures used in de~osltlngand . . 
c o m ~ a c t i n ~  the fill; 



3. A deswnon  
. . of the DreDaration of the before ap the . . : but 

d subsurface drai- 

4. showbtabulgtinn the general elevation of co- 

made in the filltpeether \nth a tabula& ities obtaine v - . 
the locationf suh-drains. and other of the fill necessaw for its 

- 
ctlon and a- v 

. . 
ittee or hs geent the A-tor or h ~ s  -ve when the & 

is readv for f- Final -oval shall not be piven until all 

endent on installation of all 

otectwe devices. m t  of a w v  veeetation erowth 

t' s. and submiml of a in conformance with the -ecifica v IQII nv reauired - 



Section 10108. Permit Fees. 

. . .  

A l l i v i d u a l s .  v &a1 aeen c i s .  and Gov-ent of Guam a m  

ludinp autonomous and semi-autonomous agencies) for earth-moving 

- w i t  fees. 

L Before . . 
l s s u l n g a  D 

. . ermlt c l e m e .  th e A-I collec t site cr radl- ' 

review fees based on the volume of excavation or fill measured in dace accordine to the 



L 

3 T ,E A - GRADMG PLAN REVIEW FEES 

4 

5 1 0  cubic v ~ d s  or less - Fee 

6 

7 5 1 to 100 cubic vards ........................ 00 

8 

t 9 101 o 1 .OOO cublc vards $ 2 a Q  ....................... 
10 

1.001 to 10.000 cubic vards 11 ....................... OQ 

10.001 to 100.000 cubic vards ---------- 00 for the first 10.000 cubic vards, 

plus $1 5.00 for e a ch additional 10.000 cubic v ards or fraction thereof. 

100.001 to 200.000 cubic vards ..................... $165.00 for the first 100.000 cubic 

~ l u s  $9.00 for each additional 10.000 cubic vard-action thereof. 

200.001 cubic vards or more ....................... 5.00 for the first 200.000 cubic 

yards. $4.50 for each additional 10.000 cubic vards or fract~on thereof. 

. . . . 
2 . o n a l  work to that under a val~d D- 

be the d i f b n c e  betw een the fee  aid for the o ri~inal permit and the fee shown for the entire 

m. 

plan reviews. 
. . reviews reauired for anv c h a n u l h o n s  0 re lslons to appro e a r n s  are . . r v' ' v 

$30.00 per hour. or the total ho urlv cost to the jurisdiction. whichever is the mea test. This cost 



. . 
&&&~de tb- 

es involved. 

. . 
Before issuino a -bbino w e .  the Administrator shall collect a 
barance  fee of $20.00 for &eater than 15.000 square feet plus 

$2.00 Der e 
. . 

ach additional 1.000 sauare feet or -ereof. No fee shall be c 

15.000 sa-. 

Before--- 
. . . . . . a 

- 
dearance fee of $7.50 for s t o c k D l l l n e e s s  of the 100 cub' IC vards. ~ l u s  $ 1.50 for each . .  . 

additional 100 cubic vards -. 

F. Work occurrin~ without a  enn nit 
. . Where work for which a permit is reauired bv these re@- .*-erl or has been 

-bed without a ~ e r m '  it. a D it shall be obtbed.  an d two times the fees specified 

vided that such above shall be assessed. pro work co-s wth or mav be made to c& 

y& the rea-ents of these r & j & q ~ ~ .  If the gadine/clearinel s t o w n 4  grubbine . . work 

ot b 
. . 

e made to comply w't 

res~onsible for the initiation or accom~lishment 

the land to its b a l  d shall obtain a etadine work shall restore condition an ce-f 

the Ad 
. . &- n 

~ b b i n e l s t o c k ~ ~ l i n e  shal 
. . 

1 be deemed to have violated 

lhe p r o v i s i o n s l a t i o n s  bv oerfo- such activitvlies without a Dennit. - 

G. Water Protection Fund. 

t fees. monetarv charges. fines. and ~enalties assessed. collected or received by 

GEPA pmuant to this reeulation and other regulations promuleated under the Water Pollution 



ose of ~ m v i n e  water 
. . 

or  re ventlne water ~~llldflPB . shall be dewsuduuo the Water Protection Fund. The 

Water Protection F u n d s h a l l b e e  and aseDarate from fromv other funds of t h  

d ' 'stered bv &e A d m ~ s t r  
. . 

Government of G u a r u ~ m u l l  ator. Indenendent records 

ned in connection therewth. The funds shall be used for the - - . . implement&zn and e n f o r c e m e n t o f  con -stration and trol Act d 

ul~ated from sad Act. for e d u v s  and a s  for research d 

adverhs- and -tions of facilities to ~revent or minimize 

grosion that contributes to  pol^ of the waters. 

Section 10109. Permit Exoiration. 
. . 

mubbmg - and sto- 
. . 

mubb~nm - or stoc -e and bec- 

vo~d  under -: 

1. If ~errnitted w&is not started withine 180 calendar davs after the date of issuance of the 

lmIniur 

2. If work is suspended or abandoned anv after the work is commenced for a minimum 

period of 60 davs;nr 

. . w nue ne ear with the date of issuance 

~leted within the time frame provided in the approved p e d  

on. wh~chever c w  

B. sto- 
. . 

. .  eve^ stoc-1 ex~ i r e  and become null and void one vear after the date of 

-t . . 
ckpiled m ion of the stock~ile ~ e m t .  all sto aterial tem~orarily 



stored on the p r p - s  fd 

under a - mading - .  ue-. 

. . 

W -/&ant shall pav the required fees and obtaln a new - 
uant to these regulations. before b-w work. If the owner beeins work 

. . 
\nth o b t a u  a new uermlt. the owner shall uav the necessarv u e n w  fees uursuant to these 

-. 

Section 10110. S t o ~  Work Order. 
. . 

A. U n a c c d e  cond- 
. . - 

Whenever the Ad- uermitted c u  & m b b ~  

. adverselv 

channel. or results in a violat~on of thc 

Guam Water Ouality Standards. the owner of the p r o m .  or o-t in control 

pf the nr 
. . . . 

opertv. on receipt of nobce m writing from the Administrator. shall aba t e the d-. 

ecessarv corrective mamres. and shall conform \nth the reauirements of these 
. . -. The Adwlstrator. or his auth-1 v ha ve the authoritv t~ 

cnter the property and investigate. . and &ce the urovisions of this section. A hearing will 

work order urocedures, 
. . If the Administrator determines that the w o r w  s t o ~  due to unstable or d a n m  

shall issue a s t o ~  w ork order to the owner/ccg&actor of the 

of the order to the Deuartment of Public Works build in^ Pe- 
- 't 

Section. Both G E P A d  the Deuartrnent of Public Works shall i o i n t w r c e  the stou WQ& 

Quh 
C. Work occurring without a uermit 

Notwithstand'mg the above, if an earth-moving operation is occurring without a valid permit 



the Agency can order the operation to immediately cease and either require the violator to 

obtain an after the fact permit, or if the operation cannot be permitted, to have the violator take 

corrective measures to return the land to its previous condition. 

Section 10111. Susoension or revocation of Permit. . 
A. Criteria for sus~endin~ or revokinepermits. 

The Adm 
. . . . . . 
lnlstrator shall. ~n wntlne. suspend or revoke a ~ermlt  issued under the provisions 

it has been issued on the bmis of nfthese reeulations whenever: the p a  incorrect information 

d not to be in accord- 

he permlt: it 1s determined th 
. . .  

terms and conditions oft at the uermittee has not complled wth 

le or &n of the CiuamJh 
. - 

aprovision of anv o m -  w N e cleanng 

28 Section 10112. Insoections. 

29 



A. Access to the Sife 
issued under t h e s e a l l  be deemed to -t of tk 

or or his -tlve to enter at reasonable time upon any propem 
. . 

to ~nswct the cl-bbino eradin- ooerations. S w 
plat 

. . 
e before. d m a n d  after anv earth c k e  act~vltv for whlch a ~ m t h a s  been issued . 

1 to ensure that contro measures are -tailed the 

Giw'seof the.  

Section 10113. Enforcement. 

A. Pollution, 

If the Agency determines that a person is conducting operations & which is rn causing 

is likely to cause pollution, the Administrator may order the owner or operation U k  

ef corrective measures needed to prevent or cease the pollution. 

B. Water ~ o l l u t i ~ n .  

If the operation is causing or is likely to cause alteration of physical, chemical, or biological 

properties to the waters of Guam, resulting fiom sediment, deposition presenting an imminent 

and substantial danger to the public health, safety or welfare, or the health of animals, fish or 

aquatic life, to a public water supply or to other reasonable uses of water, the Administrator 

can issue an order requiring the cessation of relevant activities and implementation of 

corrective measures. In emergency situation, any order issued by the Administrator shall 

become final no later than 24 hours after the date of the notice and order served. 

C. Voluntan, com~liance, 

Nothing in these regulations shall prevent the ~ ~ e n c ;  from making efforts to obtain voluntary 

compliance through warning, conference or any other appropriate means. 

D. Permit violati=. 



Whenever the Agency has reason to believe that a violation of any Section of these regulatibns 

has occurred, it shall cause written notice to be sewed upon the alleged violator or violators. 

The notice shall specify the provision of these regulations alleged to be violated, and the facts 

alleged to constitute a violation thereof, and may include an order that necessary corrective 

action be taken within - a specified time. Any such order shall become final unless, no later . 
than fifteen (15) days that after the date of the notice and order served, the person or persons 

named therein request in writing a hearing before the Agency. Upon such a request, the 

Agency shall hold a hearing. In lieu of an order, the Agency shall require that the alleged 

violator or violators appear before the Agency for a time and place specified in the notice and 

answer the charges complained of, or the Agency may initiate action pursuant to Section 

101 16 of these regulations. 
- 

E. b e c t i v e  actions. 

If, after a hearing & held pursuant to this Section, the Agency finds that a violation or 

violations have occurred, it shall affirm or modify the order previously issued or issue an 

appropriate order or orders for the prevention, abatement, or control of the erosion or 

sedimentation involved or for the taking of such other corrective action as may be appropriate. 

If, after hearing on an order contained in a notice, the Agency finds that no violation has 

occurred or is occuning, it shall rescind the order. Any order issued as part of a notice or after 

hearing may prescribe the date or dates by which the violation or violations shall cease and 

may prescribe timetables for necessary action in preventing, abating, or controlling soil 

erosion. 

F. &&&. 

No later than ten++) fifteen f 15) days after the issuance of the final order of the Agency, an - 
appeal to the Superior Court of Guam may be made against any decision of the Agency by any 

person who is or may be adversely affected thereby. 



Whenever a c 3 1 1  v' be deemed tdeemedal 
. . 

~e i n d i v i d u a l  of the c o m o ~  their capaclQ3S 

d. ordered or done the acts 

H. Emergency Procedures. 

1. Any other provisions of law to the contrary notwithstanding, if the Administrator finds that 

a generalized condition of pollution exists, and that it creates an emergency requiring 

immediate action to protect the intended uses of the water as designated in the Standards of 

Water Quality for Waters of Guam, or to protect human health or safety, the Administrator, 

with the concurrence of the Governor, shall order persons causing or contributing to f ie  

pollution to reduce or discontinue immediately the pollutants, and such order shall fix a place 

and time, not later than twenty-four (24) hours thereafter, for a hearing to be held before the 

Agency. Not more than twenty-four (24) hours after the commencement of such hearing, and 

without adjournment thereof, the Agency shall affirm, modify or set aside the order of the 

Administrator. 

2. In the absence of a generalized condition of pollution of the type referred to in Subsection 

(I), but if the Administrator fmds that pollutants from the operation of one or more polluting 

sources is causing imminent danger to the intended uses of the water as designated in the 

Standards of Water Quality for Waters of Guam or is causing imminent danger to hurnan 

health or safety, he may order the person or persons responsible for the operationor operations 

in question to reduce or discontinue pollutants immediately, without regard to the provision 

of Subsection (a) of $47109, Chapter 47,lO GCA of this Act. In such event, the requirements 

for hearing and afiirmance, modification or setting &ide of orders set forth in Subsection (1) 

of this Section apply. 



Section 10114. Penalties, Liability, and Severability Clause 

A. Penalties. 
. . 

1. Administrative - Where work for whch a n l t  IS reaulred bv these rcgulat~ons has b m  

commenced or has been a c c o e d  without a oerrnit. a oermit shall be obtained and a . . 
'd penalty fee Val eaual to two (2) t i m e s t h e a r n o s o f e d  under 

--Permit 0 shalbssss  the 
. . t r reauired 

-ce fee and  wee provided that the work c ~ l p l i e s  or mav be made to complv with 

v i i  f pro s ons o these reeulat'ons. If the actlvltv compl~s ed or commenced cannot b 
. . 

I ac ' h  e 

made to c o ~ ~ l v  with ~ 
for the l n ~ ~  

. . .  . 
or accomDllshment of such acti vitv shall restore n a . r g u x d  . . 

. . - 
certificate of 

d such activitv shall be deemed to have violated the d o n s  of 

ions bv -tivitv without a ~~t and mav be subiect to enforcema 

t to this section. 

2. Criminal - Any person who violates any provision of these regulations shall be guilty of 

a misdemeanor and subject on account thereof to a fine of not to exceed One Thousand Dollars 

($1,000.00). Each day of violation shall constitute a separate offense. 

3. Civil - Action pursuant to Section 10116 (I)@) of this Section shall not be a bar to 

enforcement of these regulations, by injunction or other appropriate remedy and the Agency 

shall have the power to institute and maintain in the name of Guam any A d  all such 

enforcement proceedings.. 

- 
4. Nothing in these regulations shall be construed to abridge, limit impair, create, enlarge or 

otherwise affect substantively or procedurally the right of any person to damages or other relief 

on or other appropriate proceedings therefor. 


